«hg not tia te b 
: oe hye at me amr py me with 


Dated the day of 


Note—Where Hk ete 4s by the plaintiff he should state alc ane sod was 
"elec stance as a Pauper. a 


No. 11. 


a's 


/ “Waterss the above-named 

iodeorl rcamharaayarnp aig 

“given Ai epee A angie 
id that i! ire to cause 

Pan oppartunity willbe given to you of doing soon the afore-mentioaed 

a Given under my hand and the seal of the Court, th 


ne 






Notice To snow cause WHY A CBRTIVICATR OF APPEAL TO THE KING 1x CoUNcH SHOULD NoT 
of at BE GRANTED. (0. 45,63) 
5 (Title) 












8 
ree ‘Court for a certificate that as is amount or value and nature the case 
ae lirements of section 110 of the Code of Procedure or that it is otherwise a ‘one for 


His Majesty in ona oe: 
PF cosbpiould ak greskthe earttcats pibiaiion aD nen ere cs why the 
‘Given under my hand and theseal of the Court this day of eee 





ger na a aS f inh 


“. "No, 13. 


(Title) 


the above case has {wrnished the sectri be depcalt 

met vstihag wl ineCeaeel Cel Poeetacen sitahcctae seats ne Risbiine ds 
“Take notice that the appeal of the said C 
Proton naa aren 


‘Given under my hand and the seal of the Court, this 












ys tin he sow, rei tices 
‘the seal of the Court, this day of 








« * 
Fudge. 
ae ‘ ose No. 8 : F 
Lurrun or Ruavesr. (0. 26, t+ 5) a 
me _ Gitle) 
“ agate ta mt eee sere wh, 
in AEE RAREI TEBE Seta; ‘And in the said suit the plaintiff claims 


(abstract of claim.) 

“And whereas it has been to the said Court that it necessary for the pepe 

and for the due determination the matrs dispute between ce pas that the following persons 
Should be examined as witnesses upon oath 1g such matters, that is to Say + 

5 pepo gon 

okt 


So a 
emer eee + 
‘said Court, have the honour to request, and we er 
sxe eae aad aoe ie asistancs of the said Court yous a as the President 
res of the oe of moe of got Et Sal summon the said ; 
‘such other witnesses 25: asthe agents of the said shall humbly request yout in 
page perry to attend at such time and place as A esiat before some one OF 
ihe era toe ch ‘the procedure Yo oc ein 
sec roan ete epee ne pany 
wuching presence ‘agents of the plainti® 
weg such of caching the ssi mi price given, altend such examination 
wet tonal Ss Fae 
Sevier ut eee pasel genoa teh 
procedure, 


ae be reduced into writing, and 
the sel of your tribunal grin 
riba request in writing, if anys f 2 core tof other witnesses 











witnesses to 
sperm marked for idi enetstion, ‘will be further 
sc ony ad that 70 core, Wh 


‘to returA the same, together requ 
pirate ws 
A (Note—Ii the est is toaF Court, the words His *s Secreta 
magi ne eo tae as a tes et 
rs Sion wait 
—— . 
tit a al TONE na eee 


50) gk meee 
Coususstow voR 4 Local INVESHIOATION, on to examinn Accounts. (0. 26, rf. 9 1) 

or (ritley : ae 
a 


a 
vee ni oe it aN 
= rel oe hey 
ect te roto d en 
earths nga vl bed a Cm eaten, Mata : 









‘Whereas it is deemed requisite for the purposes commission should 
“make the partition or separation of the property specified in, : ‘ 
the decree of this Court, the “day of 19 Ye hereby: 
‘Commissioner forthe said purpose and are directed to make such inquiry a8, may be necessary divice 

‘said propert! according to the best of your skill and judgment ‘the shares set out in the said — 

Ane sa pretty oor caie ces tohe several parties. You are hereby authorised to award sums to be 
“paid to any party by any other party for the purpose of equalizing the value of the sare 

‘Process to compel the attendance before you of any witness, or for the production of any. documents: 
stom ahi you may dese dance Princ oF inspect, will be. issued Se ares nacre fociadition oa 
‘your application. : 

A sum of Re. | being your fee in the abave, is herewith forwarded. eps 
+ Given under my hand and the seal of the Court, this day of 39 1) see 












ee i : 
f ‘cect EMP oe 
; No. 11. 
Noricg To Mixor Devenpawr awn Guarpian. (0. 32, r 3.) 
(Title) 
To ue . ‘ 
eone.. © Minor Defendant, 
Hie : Natural Guardian. 
# sas an application has been presented on the part of the plaintiff in the above suit for the ~- 
ie polutineat ofa geardian for the suit ta the minor defendant, you, the said miner, and you (). x 
ce (j) Here insert the name of guardian, mehniiae Fe macopaern 
(6 fotige that unless within days from the service 5 this notice, 
& eatin B madeto hie Cot forthe appointment of you) Foe se tnd 
uy guardi 1 Court proceed to appoint 
: Pyrer ite tc the ios forthe parpoace of eho wale ae seuonthaneal erie 
Sri under my hand and the seal of the Court, this “day of wg home 
ed ro ' 
a. ‘ 








le No, 12, ros 
Norio To opposite PARTY OF DAY VIXED POR HEARING EVIDENCE oF PAUeERISM., (O. 33,16.) ‘el 
(Title) a 






for permission to Jnatitutes sult 
Seta eck ohtere aethe soni adduce 
fence as the 
taser ries may is usiuad fa sigroal eC Cee 


Notices hereby given to you under rule 6 of Order XXXII that in case you wa 
Doda iabears is canst toned tn eprtiaee yoann aa seep te tes 
‘Given under my hand and the sealof the Court, his 
+ é e me 


€ Sei 
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: 
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| Arbitration in Suits. 
0) A ance aictrae aus unail a ee Sees eee aes 
Parties to suit may apply for order of reference, ee es 
| (2) Every such application shall be in writing 
ser) Apilnkment faire : ax my begin pin te Jace aeeraaaed 
18.508] % (0) To Com saline eet ee, dal mma ea gence 8 fo be soauieed > 


~ Onder of reference, 


‘of the award, and shall specify such time 
tins 
(2) Where a matter is referred rbitration, the Court shall not, save inthe manner and to the 
extol provided In his echedule, deal with such fF ptruibber wieke aaitesdle 


4 (2) Where the reference is to two or more arbitra- 
‘Where reference isto two or more, order to 
for Wiference of opinion. mente, pape sal be sade the ere oe ilerence 


(a) by the appointment of an umpire ; or 
ge) by declaring that, I the majority of the Arbitrators agree, the decision of reheat shall 


© 5 rapeitas n aebtcdigy ese pant an Coben or 
(@ otherwise as may be agreed between the ieee co, if they cannot agree, as the Court may 


(3) Wr ui appre he Cou hl x, sc ie a tink reasonable for the making 
of his award in case he is required to i 


18, 509.) 


[5.310] Power of Court to appoint arbitrator in certain cases, 5 (1) In any of the following cases, namely s— 
5 (a) where the parties cannot agree within a reasonable time with respect to the intment of an 
mes Mae eaten arise pores sop ied reivaanto wecape Se ies oh ste Se 


(6) where an arbitrator or umpire— 
[8.510] (i) dies, or 
(ii). refuses or neglects to act or becomes incapable of acting, or 
(i) Nears. Br British India in circumstances showing that he will probably not return at an early 


ssn) © whepe the arbitrators are empowered by the order of reference to appoint an umpire and fail to 
50, 
the oth irty or the arbitr: the case may written notice 
Pi 8 ch Man fe ver party arbitrators, as the iy be»with a terete 


PA, Sen indy days after such notice has been served or such further time as the see 

in allow, no arbitravor or no umpire is appointed, as the case may be, the Court may, on 
tion by the who gave the notice, and alter giving the other party an opportunity of mora 
cpa a ar ator or umpire or *make an order superseding the arbitration, and in such case shall 
proceed with the 


‘ 6. Every arbitrator bes 

[8 sa] Rove, of athitatot or wpe appsatd, nde a ar gor pag sani eft, paver 
y CAE a i meee Sl eh EEE i nena 

Bsa] SE ees eriaen deste examine, a the Court may isu in ake thea 


other 
Pra! Lye el Sa ye spracee sibraer ov ume dc Soagaters 
far eter, al penalties an sis rey prey ct 
oath ep sete gs a they would incur fo otiences in suits 


1S.g14], 8 ‘Where the arbitrators or the umpire cannot Gassaus ard Fie specified in the 
order, the Court may, if it thinks ft, either allow 
PE acing aE inne; hed. frees tine ta tne, eer boloce or after the 


efoto sacs fo na the aking eta elie msh ped ee pn seein ing ine 

1855) ‘a ene: A ed ankle crate appointed, he may enter 
"" Bl ec hse ‘the nppointed time to expire without making an award, or 

Uaticared ta.tin Coc oc 9068 onepire. notice in writing ataling that they-eantox 

‘Bg ane ine—RR SS 

i rE i a apt ge vie" nn ake sod pve bbe 











the Court and the Court shall dative. its opinion thereon, and sall order 
to form part of the award. Wa Mee Uh 
‘Power to modify or correct award, US cit ph teh , by order, modify 


of the award is upon a matter not referred to arbitration and such 
(0 mrcape separated rom the eer part and oes not aft the decion Seren be sian 
paeseit 


(wher he ar mrt form, or contains any obvious error which can be amended 














decision ; or. 
(©) where rh tad oe Cal mike an cer hing rom an ait io 
omission, 
13. The Court may also make such order os kinks the costs of the arbitration where 1 
Order as to costs of arbitration. ee ee et award 


alee woe epee hrs a aera Persian tienes Regeicetn Men oipe a 


arbitrator or umpire, upoft such terms as it thinks, fity— 
(@) where the award has left undetermined any ofthe matters refered to arbitration, ot where it 
determines any matter not rolored te Nabi aBeay lee sath nietioccah Pe SEnta Ae . 
affecting the det of the matters referred 5 3 
(8) where the award is s0 indefinite as to be incapable of execution 5 
(© where an objection to the legality of the award is apparent upon the face of it. at 
15. (1) An award remitted under paragraph 14 becomes void on failure of the arbitrator. or earn i S 
rocpnelde Hat ng award oll be it aide, ape 0 500 
Grounds for setting aside award. ioe bf chs doles vous kanal ee 
(@) corruption or misconduct of the arbitrator,or umpire ; 2 . 
() either party having been guilty of fraudulent concealment of any matter which he ought to have 
ee Day ee ety Saiddodint wr deta tee tiene ec aealens (ae 
© eae having been made after the issue of an order by the Court suj 
rovsoding with the ‘suit of after arb he Coun peeing tan 
Selig ccherwias invati | 
(2) Where an award becomes void or is ‘set aside under clause (z), the Court shall make an order ; 
superseding the arbitration and in such case shall proceed with the suit. j | 
16, (1) ‘Where the (Court besrinc lied trannies it ox au of Sve sodttars referred to arbitration [S.sa4 
Jedarment to be serordiog to sed. tis hn hoe de sore aloe ead ope ea 
hastefused such application, the Court shall, afier tho tine for making ‘such application has expired, 
proceed to pronounce judgment according to the award, 
(a) Upon the judgment s0 pronounced a decree shal follow, ani no appeal shal ie from such decree a 
excep nara he eres exe oot etd with 







Onder of reference on agreements to rofer, ; 


' gy, (1) Where any persons agree in writing that any diflerence between them shall be referred: tc 
e arbitration, the parties to the agreement, or any of 
Application to file in Court agreement to refer to svi oda a, Court beat alta en in the 
arbitration, matter to which the agreement rela agreement 
be filed in Court, 
(2) The application shal be in writing ing and shall be numbered ant istered a8 a suit between or 
hes Oe ee Se ee ee plainti “ a pre ere te! 
them as defendants or defendant, Niwemnern as y 1¢ parties, or, if otherwise, 
between the applicant as plaintiff and the other parties arena i 
‘On such a] he plz reyarioe sch partes o how cme, shone 
toute sik pee ier ans since deals 






sufficient cause i prem the agreement to be a 
ee Ler tuclan arocione atte ‘provisions of i and shal ie 
por is no such provision and the parties cannot agree, the Court may appoint an arbitrator. 

“x8. Where any party to any agreement torefer to arbitration, or any person claim’ 


4c ay clit where there isan agreement oreer to stitytes any suit again party tothe 
poles ng 


at the earliest possible opportunity and in all cases where 
realy ear pom or Bayon ‘and the Court if satisfied that there is no. 

Should not be referred in ascordance with te agreement. 9 to refer to i ‘bitration, 
-cenehogarplnp heel pee was instituted vains, ready and 
necessary to the proper conduct of the arbitration, may make an order staying the suit. 

19. cha dente puovian wut wrriay ack 


9 ‘shall be applicable to 
Provisions applicable to proceedings under parte 
seraph 17. S made by the Court , 










; Se Mey a tt 


weve, eee ioe 





























i Tid tegteered ux.» rule bebresh tw 


The Court ‘notice to be given to the parties to the arbitration, other than the 
2M ee show cause, within a ime specified, why te award should not be fled. nde cua 
‘() Where the Court atsed that the matter has Deon feferredtganbtation and that an anatd 
Filing and enforcement of such award. Ine reon and where no ground he 
Plead mentioned or referred to in parage parag 
: Tribal cs ted Goer ba Sean eed peas ign eg 


“(a) Upon the judgment. so pronounced a decree shall follow, and no appeal shall lie from such decree 
een Spon the, judgment 86 Protoss af or nor m accordance with the. award. engen 
22. The last thirty-seven words of section 21 of the Specific Relief Act, 1877, shall not apply to, any * 
[IX of 1899 spent em eRe Es soler to arbitration, or t0 any award, to 1°77 
se gasone monds a ths Specife | Rolo Ser the provisions of race agile id 
(hee) 33 The forms sek forth nthe Appin, with such waition a te creumstances of ech ee rogues 
F Seema: shall be issued for the respective purposes. chergin mene 
tioned. 









“8 APPENDIX, 
No. te, 
id /  Aprticatiow Por AN Orper ov RereRencr. 4 
(Title of suit) 


t. This suit is instituted for (state nature of claim). 6 
2. The matter in difference between the parties is (state matter of difference). 
Tl its being all the parties interested hi that the matter in difference bet 
acca a Sate a Sim 
‘4 The applicants therefore apply for an order of reference, ‘ 











a AB 
CDi one 
Dated the day of 1. : 
‘ 
Norn.-If the parties are agreed as to thf arbitrators it should be so stated. 
‘ 
is No. 2. \ 
Orpen ov Rersrence, ‘ 
‘ (itl of suit) 
5 « 
ing the application prpsented on the day of F 
Upon rending the application Preference arising inthis sult, namely —~ ie iiiee 
Ate ae PARE 
ane wmnek 
se vlersed tor determination to X and V oc a ease of thee not agresing then to, the determination of Z| | 
jishercby appointed to be ire; and such arbitrators are to make their award in writing on’ 
Deore be pre vase i vand in ease of the sid arbitrators not agreting in 


‘months. after the time 
ceased. i 





- 





; Nee 
Orpen vor Arromrment or New ARBITRATOR, 


(Cite of sit) 


matter of an arbitration between 
naa ce op ts Cot 


ta a the facts <td reece 


tn the matter ofan arbittatioo between A. B.of 
le eam oir eas oh 








The Third Schedule 


Exvcutton or Duorers sy Cotrecrors. 


; ‘Where the execution of a decree has been transferred 
iS to the Collector under section 68, he may— 
(a) noel jeced when the sale of immoveable proj i ned in ord 
i Pe eulietie Bao cn aber to raise the amount of the Mine ae is 
* () ss a nit oft decree by letting in perpetuity, or fora term, on pay age of. premium 
‘or by mortgaging, the whole or any part of lainey ordered to cl cigs 
@ sell the property otdered to be sold or so much thereof fas may be necessary. 


{5.52] _% Where the execution of a decree, not being a decree ordering the. sale of, immoveable, property in 
ursuance of a contract speci affecting same 
+ Procedure of Collector in special cases. it being a decree for the he pagent of mo cht money. te 
satistaction of which the Court has ordered the sale of immoveable property, has been so transferr 
Gallector, I alter such inquiry as he thinks necessary, he has reason to elieve that all the Maries ot 
the jadgment-debtor can be a5 td without a sale of the whole of his available immoveable property, 
may proceed as hereinafter 
[Samad £2) Tnany such case as is referred to in paragraph 2, the Cellector shal! publi ¢ notice, al 


‘a period of sixty days from the date of its retain ae 
lotice to be given to decree-holders and to persons compliance ‘and calling wupon— 7 


hating aims on Property. 
(a) person holdin; ‘a decree for the payment of money against the ju ‘ment-debtor capable 
‘l cxecution by "Eie of bis immovea le property and yileh sock ne dude ‘holder desires eypo 
0 executed, and over holder of ‘decree for way money in execution ‘of which 
proceedings for the sale of suc! pill nding, luce before the Collector a 
“Ffthe decree, and a certificate from the count whickipenoed ‘or is executing the same, pees 
ing the amount recoverable thereunder ; 
@) every having any claim on the operty to submit to the Collector a statement of 
9 Fr Claim, and to produce the documents w(t ‘any) by which it is evidenced. 
(2) sai Lorie shall be published by being affixed kom part of the court-house of the 
Court which made the original order for sale, and in such other places (if any) as the Collector thinks 
_fity and where the address of any such decres-holder ‘or claimant is known, a copy of the notice shall be 


‘Powers of Collector. 








* sent to him by post or otherwise. 
ts-yany (2) Upon the expiration of the said me the Cato shall appoint day fr, sig gy 
secscesentations which the. judgment-deb 
seoshmmat ot orem eevee Santa ot cerescholders of. claimants ( ay) may des dese ae 
mee ane. sa td orig” sh ng 25 he may deom ness 
for inform oe arate 


ny 
‘decrees and claims and of the judgment-debtor's ails ania panto ‘snd’ ‘may, from time to time, ad 
journ Soar auch bearing and Polat 
(a) Where there is no dispute as to the fact or extent of the liability of the judgment-debtor to any 
‘of the decrees or claims of which ie Collector is informed, or as to the cols peog ne such decrees or 
‘Claims, or as to the liability of any such ny for the satisfaction of such decrees or claims, the Col- 
lector shall hoc ire astatement, nt ing te ‘amount to be recovered for the discharge of such, 





the order in whigh 
that purpose. 

(g) Where any such di dispute atises, the Collector shall refer the same, with a statement thereo! and 
his own cepeoeies to the Court which made the original ordet for sale, and shall, perins e the 
_ reference, stay uoccodings selating lating to the subject thereof. ‘ourt shall dispose ‘of, the dis : 

hatter, therect is within its jurisdiction, or transmit the eeink ‘a competent Court for disposal, and ad the sual 


decision shall be communicated to the Collector, ob stiall then draw up a statement as al provided in 
accordance with such 


decision, 
[5.3220], 5 The Collector may, instead of himself- issuing cen notices ie ee the inquiry recess Wa 
ragraphs 3 and 4, draw up a statement specilyin 
Bick tik Conc. nj “an vom and po Cee gated of tha | edgraen ment eC 
inquiry: immoveable property [appt nn gonieesrtt 
Collector or appear in the records of his office, and forward such statement to the District Court and such 
Court shall thereupon issue the notices, hold the inquiry and draw up the statement required by paragraphs 
and 4 and transmit mit such ‘statement to the Collector. 


4 
(S.s%@D)~, ‘The decision by the Court of any dispute arging under pare zal 9 cx paragraphs sal an btwern 
{Eifect of decision of Court as to dispute, Oe ea beaureelae 


tba), (2) Whore the amount tobe recovered and the property availabe bavs been deesined as provised: 
seme fiquidi of de Sor a in paragraph 4 cr paragraph 5) the Collector may,— 


“ae 





cannot be recovered without the sale of the whole of the 
roceed to sll property 5 or, eveny 


ppears that the amount with interest (if Bye ve Secordancs: with he decree, and,when not 
eS rate as he’ thinks reasonable, recovered without 
Reps ee ee aire tha creel poeta 


Gg yo prea he any part ofthe 
L obi ehdtetl a an iah tage 


pigs ries ‘such veaaty 


decrees, 
ng ‘fo be satisfied, and the immoveable property available for —_ 





(The Thivd Schedut e—Execution of Decrees 


For the purpose of improving the. saleable value of the -avallable or any part thereof, or 
ee aeser ir tenis ates Henge sranagg, of fo Seeing tie promaty. irons alt 
Satisfacton of an incunorance, the Collector may dlecharge tho cla of ieee ih 
has become pay ible or compound the claim of any incumt cer whether it has becor 
ornot, and, for the purpose of providing funds to elect wack dlocharge 
mortgage, let or sell ‘any portion of 
arises a fo the amou't due on any incumben yh c ; 
this clause, he may institute a suit ne proper sas either in nurs vaagaialige mare! md ve 
judgmentdebtor, to have an account taken, or he may ra 
Sein of two arbitrators, ane to be chosen by each Meare umpire to be named by such 
itrators. 
In proceeding under this paragraph the Collector shall be subject to such rules consistent with this 
‘ ul Kee as fel, from tia | to Rae tbe made in this behalf by the Local Government. i “ 
», on the expiration of the letting or mat ment under pat sh 7, the amount to be recover- ane 
nKon . ed has nok been realises, the Collector shall ‘netily the fae 
Recovery of balance (if any) after letting or manage fact in ‘writing to the judgment-debtor or bis represen: | 
or tative in interest, stating at the same time that, if the qi 
balance necessary to make up the said amount is not paid to the Collector within six weeks from the date 
» of such notice, he will proceed to sell the whole or a sufficient part_of the said property; and, if on,the oo “4 
cxpiauon ofthe said si wet the sid balance is not so pad, the Collettor shal ell such property or par es 





a 
The Coll shall, from time to tir der to the Court which made the original order for sale fs . 
SY anid gn aecount ofall monfes whien come to tis hands. and of oo Sata) 


: peas cooerapris ay ie inpoca nite etoeriaa etitaie ecu Schedule, dule dnd shal : 
ance of the powers and duties conferred and imposed im under th ns is an sanity 
hold the halts at the disposal of the Court. puted “4 Rea 


(2) Such charges shall include all debts and liabilities from time to time due to the Government in 
respect of the property or any part thereof, the rent (if any) from time to time due to a superior holder in 
reapect of such property’or part, and, if the Collector so directs, the expenses of uny witnesses summoned 

yy him. 


(G) The balance shall be applied by the Court— 

(a) in providing for the maintenance of such members of the judgment-debtor’s family (if any) as 
are entitled to be maintained out of the income of the property, to. such amount in the case of 
tach member asthe Court thinks Re j and 

(8) where the Collector has proceeled under paragraph 1, in satisfaction of the original decree in ’* 

execition of ‘which the Court ordered ‘hs sale of hamoveatle properiy, Gratherwaces the) 
CCoutt may under section 9 direct or 
(©) where the Collector has proceeded under paragraph 9,— 
i (@ in keeping down the interest on incumibrances on the property 3 
i ii) where the judgment-debtor has no other sufficient means of subsistence, in providing for his 
te jebsione to exh aaoont an COREE See on ee 
(ii) in discharging rateably the claims of the original decree-holder and any other decreesholders 
: who have complied withthe eid notice, and. whose claims were included im the: amount 
o1 recove > 


(4) No other holder of a decree for the payment of money shall be entitled to be paid out of such 
property or balance until the decree-holders who have Obtained such order have been satisfied, and the q 
fesidue (if any) shall be paid to the judgment-debtor or such otber persongas the Court directs, eaten 
20, Where the Collector sells any property under this schedule, he shall put i op to. puble auction fs, Sent, 
wice in one of more lots, as he thinks fit, and may— : 


(a) fix a reasonable reserved price for each lot ; 

















Ry 
te 

















(®) adjourn the sale for a reasonable time whenever, for reasons to be record de a 
‘adjournment necessary for the purpose of ‘Obtaining fair price for the roan oad ee 
(© bry in the property feed for sale, and re-ell the seme by piblic auction or private contrac 
: 431, (1) So long as the Collector can exercise or perform in respect of the judgment-debtor's immoveable 
Bizarre rena Bote py as hens ote enc as 
Be scenetgtatines and prosecution of remedies by Indgmentdcie ar hie reprattatie n Hetbalege pe el 
Property or part except with the written permission of the Collector Sate p vl Court 
Pretty against suck property or pain etrton of a eee er the payment Of money. us 
_ y4,,@) During the same period no Civil Court shall issue any process of execution either ‘ 
ent-debtor or his, i hy i 
‘i eget invewpect of any decree for the satisfaction whereof ronson bee 
(3) ‘The same period shall be excluded in calculating the period of limitation applicable to the : 
plage afc by the provision of thi paragraph jn reepectiof any rene a wich the d 
12, Where the property of which the sale las been ordered is situate in more 
e tries peuprty bic sopeal bers, POMeTS ARG tos coaterted ent 
by such one of the Collectors of the said districts Pret sen ge ene be 









‘Acts of the Governor General in Council, — 


‘The Court-fees Act, 1870 
‘The Transfer of Property ‘Act 1882) 


‘The Code of Civil Procedure _ 
The Presid ‘Small Cause 
| Courts ‘Act, 182. 

‘The Debtors Act, 1888 


‘The Civil Procedure Code Amend- 
ment Act, 1888. 

Presidenc; 

rts Law 


Small Cause 
mendment Act, 


The 
Cour 
1888. 


‘The Guardian and Wards Act, 
1890. 
Tie Rieesie and Amending Aet) So 


he Indian Limitation Act and 
Civil Procedure Code Amend: 


ment Aci, 1892. 


‘The Civil Procedure Code Amend- 
ment Act, 


1 
‘The Punjab Laws Act Amend. 
ment Act, 1895. 


The Civil Procedure Code Amend- 
ment Act, 1895. 2 


Section van et 


Sections 85 to 90 inclusive, 
Oh acs ks gener to ‘eee 
‘hereinbefore co: 


The last paragraph of section m3 


 aexiguaiok scien - 


‘So much as is 
me et ot 


much as relates to Act | XIV of 1882 
‘VII of 1888. 


Eiow sisela 


‘The whole Act. 





‘The Lower Burma Courts Act, 
3900, 
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; s PART V. 
Bills introduced in the Council of the Governor General of India for making Laws 
and Regulations, Reports of Select Committoss presonted to the Council, 
and Bills published ander Rule 28. 





GOVERNMENT OF INDIA, 
we 





LEGISLATIVE DEPARTMENT, 





The wongeieg: ¥ Report of the Select Committee on the Bill to consolidate and amend 
the law for the Limitation of Suits, and for other , was presented to the Council 
of the Governor General of India for the purpose of making Laws and regulations on the 
2oth March, 1908 ;— 

LEGISLATIVE DEPARTMENT, 





. 

ecrlanes, Members’of the Select Committee to which the Bill to consolid: 

and amend the Law for the Limitation of Suits, ‘and for other purposes was referred, have 

considered the Bill anf the rs noted in the appendix, and i now the honour to sub- 
mit this our Report, with the Bill as amended by us annexed thereto, 

2, This Bill does not purport to be a general amendment of the law of limitation and 

we have not treated it in that sense, The objects of itare to consolidate the law, which 





We, the un 


“between ap 
- There is Saino cola i 
a “cause of a like nature” with Svat within the, 
‘There ie much to be snd forthe view there ti d 
diction and misjoinder of — or of 1 
the clause should be extended to cover thes late eases, have pee 
nation for that purpose. 

4. We have somewhat eonsge ‘the ‘clauses 

Clause 2-—We have omitted sub-clau te etien of move 
contained in it has been objected to, and we mana the should be o 

Clausé 3.—The illustrations have been omitted. We think that they are 
sary, and are liable to misconstruction. 

Clause 5.—It has been Fie | Serer that the scope of clause 5 should be 
anda doubt has beep expresses authority as to whether the expression 
Givil Procedure” would include lee Shick may be made under it, ae 
ae this clause so as to make its provisions extend to applications | for leave to 

0 all applications to which it may be made applicable by “any enactment or rul 
the time being in force.” 

Clause 6 of the Bill as introduced is, in watering? merely explanatory of 
we have accordingly omitted the former “and \bodied its purport in hh an Spanien 
latter clause.) 

Clauses 6, Yak Pie have steady etre to the prion) alteration we 


made in pete 6 and 7. ¢ 
Adopting a suggestion of the Chief Justice i Bombay lightly altered 
language of clause 7 s0 as to bring it more into end with that of clause €, 


Clause 12 (2),—We have struck out the words “as a pauper” from this sub-clause 
0 asto make its provisions applicable to all applications for leave to appeal. re 
Clause 14.—We have re-drafted sub-clause (2) so as id bring it into line wre. 


clause (7), and have made Explanation II more ¢ 
We have added Explanation III to remove ‘the conics to ‘which we have Sua 


~ Clause 15.—We have altered clause 18 of the Bill as introduced” fs as to. 
period of notice to be excluded in the case of all suits of which notice bes. 
Cah A ain Lemectinent for the time being in force, and we have trough apania 
to clause 15. 
as 16.—We have enlarged the scope of ci De clause. The right to apply 
aside an exccntion sale istmot United to the * 
Clause 19.—We have struck out the — ip geo swe ‘that 
with which they were inserted would be better carried out by the i 
have added, AF wee 
_ We have struck out the words aca to the natur the 
in sub-clause (1) as unnecessary and added the words “subject to the 
Indian Evidence Act, 1872” in sub-clause (2) to remove a ie : 
Ch —We ha i y y 
ner 20.—We have omitted the words “according to the gies ft bese 
Clause 24.—We have struck out ttnateation (2). 
Clause. sem oh) pepe hy Perey 80 as to make its 
application. We tl will now to provide for: all the 
_ have been brought to ‘our notice. 
ScHepute 1. 


i of the roposal ti 
of wm Indi Limiatios Aa t8i74. 


34 provides for suits for the 
exisin expt by the §} 
‘ogi geese a SF cere 
f dn tateg nirmabeint gor ee gal 








int for the running of time should roe 
ropa in a position to sue” 


protester ter capes that te a af a fit’ 
ordinary legal language spoken of as an, 
ion for leave to a] We ine used the expression leave to appeal in this article 
sere ate 2M 
“Article 164—This article has been re-dra(ted so as'to include certain provisions relating 
to eae which have been remayed from the Code of Civil Procedure, 1908, 
Articles 26h 169.—In pete meme An ae altered the time from which the period 
would begin to run, BS 
Under the Code of Civil Procedure a abeudant ora respondent against whom a decree_ 
has been passed ex parte may haye it set aside cither on the ground that the summons. 
in the suit or the notice of appeal had not been duly served onhim or on the ry ae that, 
he had sufficient cause for not appearing on the day ere for trial, We think that 
where a person claims to have a decree gainst him set aside obaialanclag: 
that the summons or notice was duly serve: of kine Gone time should run against him from 
the date of the decree and that where there has been no due service of summons o ae 
time ought not to run against him until he has knowledge of the-decree, 
‘We have added a new article No. 180 incorporating certain provisions as to thlation’ 
which have been removed from the Code of Civil Procedure Bill. 
5. The publication ordered by the Council has been made as follows:— 
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No. IL. 


“Fd brechotied margingl referencan 
= the Indian Limtation Act, 1877, 
A Bill to consolidate and amend the law for the 
Limitation of Suits, and for other pur- 
poses. 

_WuereAs it is expedient to consolidate and 
ainend the Jaw relating to the limitation of suits 
-., Appeals and certain applications to Courts ; and 
eee hel it is also Expetient to provide rules for 


acquiring by possession the ownership of ease- 
‘ments and cf es property; It is hereby enacted 
Te) as follows :— 





PART. 1. 
" PRELIMINARY, 
{s-1] 1. (1) This Act may be called the Indian 
“Short tile, extent Limitation Act, 1908. 
and commencement. 


* (2) It extends to the whole of British India; 
and 


1 (3) This section and section 31 shall come 
inzo force at once. The rest of this Act shall 
come ‘into force on the first day of January, 
1909.* * 





{S31 2, In this Act; unless there is anything 

| fepugnant in the subject or 
yee Definitions. context, — 

oe 


Ser from 


* (1) "applicant ” ‘includes any 
or thr lerives his 


wen an ‘applicant 
‘ight to apply : i 
er ois "OF ‘exthistigs™ todtadel (ke bundi 


a cheque : ; ; 
~ (g) “bond” includes any instrument whereby 
@ person obliges himself to mioney to 
another, on condition that the oi ligation thal 
be void if a specified.act is performed, or is not 
periormed, as the case may be: x 
. (¢) “defendant” includes any person from 
or ugh whom a defendant derives his lia- 
bility tobe sued; ‘ 
é includes a right, not 
from contract, by which one person is 
Wh: eee remeye and Se ‘iate for his own 
3. 38 profit any part of the so’ belonging to oe 
eran in, or attached to, or sub- 
bee id ck another: 
country” means any country 
NG) good faith": nothing shal be 
7) ‘ith ”: nothing sl deemed 
ea fhe dine tn cons tata ich is not done with 
due care and attention: 


« ‘is the date 
‘coos een oe a eae the 











(Part 1—Preliminary. Part 11—Limitation of Suits, Appeals and App 3 










| through whom a 


relate to sections of 












includes 


“plaintift” person fro 
Be ian 4 nth See nee 







suez 
(9) “promissory note” means an: instrue 
ment techy ihe makeviangigee atacleaianen 


pay @ specified sum of money to another at 
time therein limited, or on demand, or at sight 











(zo) “suit " does not include an appeal or an 
application : : 


(11) “trustee” does not include a benami+ “be 
dar, a mortgagee remaining in possession after 
the mortgage has been satisfied, or a wrong- 
doer in possession without title, 





PART IL, 


5 e ‘ 
LIMITATION OF Suits, APPEALS AND APPLI- a 
CATIONS. f 


3. Subject to the provisions contained in 
sections 4 to 25 (inclusive), 
ote. institut every suit instituted, appeal | 
after period of limit; preferred, and. application * | 
mia made, after the period of ] 
limitation prescribed therefor by the first sche- 
dule. shall be dismissed, although. limitation has 

not been'set up asa defence. ‘ 


Explanation.—A suit is instituted, in ordi- 
nary cases, when the plaint is presented to the — 
pyoper Officer; in the case of a pauper, when 
his application for leave to-sue asa pauper is 
made; pet mings che pee inst a 
company whichis being wound uy; the Court, 
when the claimant first sends in iis cade to the 


official liquidator. é ; 
4. Whete the period of limitation pre : 
i } for any suit, appeal Or ap 

Where Court is” yj “ni 
joi’. Plicati ires on ad 

won lps Uh agli ie Ps 
en the suit, appeal. or, 

tion may be instituted, preferred or 

the day that the Court re-opens, ‘ 


‘5. Auy appeal or application fora ‘review: [Sis 


[S4) 

















cl ti 
on 


Judgment or for 
Extension of appeal or any other 
Bene pete Cation te whe Eda ae 

may be made applicable 
any enactonent or rule for the time batn in 


may be admitted after the period of 
prescribed therefor, when the aj 
applicant " satisfies the Court sua hes 
cause for not preferring the a 
the application within such period. 








S. SAx] 


(88) 


F piss Section. 


Exteatin he, cf that the appellant 
oral cant was misled by any ein ice 
it of the High Care in ascertaining 

pices ee the sigeaes period of limita- 
tion may be sufficient cause within the meaning 


* 6, (z) Where a person entitled to institute 

ay suit or make an application 
Megat disability. Yo» the execution of a decree 
is, at the time from which the period of limitation 
is to be reckoned, a minor, or insane, or an idiot, 
he may institute the suit or make the apy lication 
within the same period after the disability 
ceased, as would otherwise have been allowed 
from the time prescribed: therefor in the third 
column bf the first schedule, 


(2) Where such person is, at the time from 
which the period of limitation is to be reckoned, 
affected by two such disabilities, or where, 
before hits cnn has ceased, he isaffected by 
another disability, he may institute the suit or 
make the application within the same period, 
after both disabilities have ceased, as would 
otherwise haye been allowed from the time so 
prescribed. 

(3) Where the disability continues up to the 
a2) of such person, his legal representative 
stitute the suit or. make the application 

wid the same period after the death as would 
ceSecihse have been allowed from the time so 
prescribed, 

) Where such representative is at the date 
ae death affected by any such disability, the 
Sdotucnived Gh aligactions (/) and (9) shall 
apply. ; 














Illustrations. 
ya <r teelnay = ire of a boat accrues to A 
daring ‘his minority, He attaine hajrty four years 


prt acs institute is suit at any 
time ree years tee the ate of fla aieaidioy 
majority, 


Ror A ihe oe actrucy to Z daring his minority. 


‘the accruer, but while Z is still'a minor, he becomes 
pe ‘Time runs against Z from the date when his 
insanity and minority cease, & 

Ati vp ght X during his vei 
x'Ger attaini aaa majority, and andi succeeded by ‘ 
his minor son, ‘Time pp eng agelont ¥ from the date 
his attaining i 


of several pista or make an application 
or applicants. the execution of @ Mat 
under any such disability, anda can 


» iii Ena 








yoy 


pease cess wok teenager but, 
where no such discharge can be given, time will 
not run as against any of them until one of 












them becomes capable of giving such dis ; 
without the concurrence of the others or until Pa 
the disability has ceased, Gr 
Mbustrations. ; Res] 
(a) A incurs a debt to a firm of which B, Cand D are i 
partners. B is insane, and C isa minor. D can give 
a discharge of 


ine iwi he onearencs of Band 
€. Time runs against B, C and 
(@) A incurs a debt to.a firm of which E, F and G are 
partners, E and F are insane, and G isa minor. Time 
Pen pnp graben 0 ele ps 
heccmes sane, or G attains majority, 

8. Nothing in section 6 or in section.7 
to suits to enforce 


mye ec | 


Special exceptions: OF pre-emption, or shall be, 
deemed to extend, for more than three” 
sea the cessation of the disability or the th = 


rson affected thereby, the period PP ite 
Satie whe any suit must bey instituted ce 
application made. a 








£7, me) 
@ A, to wham a ghtto su fora lgacy aa cere 
during his minority, eleven years after 
such accruer, A oma Taw, only one. 
year remaining within which to sue. But under. se- 
tion 6 and this section an extension of two years will be 
allowed him, making in alla period of three years from 
the date of hiv attaining majority, within which he may a 
bring his suit. sf 
(A right to sue for an hereditary office accrues to A 
athe none Six years after the aceruer Al 
recovers his reason. A has six years, under the ow 
law, from the date when his insanity ceased within. : 
to institute a suit. No extension of time will be ; fi 
him under section 6 read with this section, - & 





(Q Aright to sue as landlord to 


pa 
aa Arie toate ta entire eae eee 
his idiocy 


years alter the accruer, y “up ‘to: 
date of his death. A’s representative in interest | 
under the ordinary law, nine years from the date of 
death within, st to being asi ‘Section 6 réad 
this section not extend that except where 
the Pecesittot is = himself under when 
representation devolves upon him. 





9. Where once time has Begun to sun, tun, a so) 
Continuous run subsequent : 
ning of time. ability to sue stops wh 


Provided that, where letters of i diatalacnad 
tion to the estate of a creditor have 


to his debtor, the running of the time bed arc) 


for a suit to recover the contin oe 
while the administration continues,” ” 


10, Leapoupages 
‘Suits against ex. Cont 

has 

eee net fe 
ees purpose, or ae bis loge} repreaeatas” 
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tives or assigns (not being assigns for valuable 
consideration), for the purpose of following in 
his or their hands such property, or the proceeds 
thereof, or for an account of such property or 
proceeds, shall be barred by any length of time, 


‘1, (7) Suits instituted in British India on 
contracts entered into in a 
ened 


foreign count subject 
to the rules of limitation con- 
tained in this Act. 

(2) No foreign rule of limitation shall bea 
defence to a suit instituted in British India 
5 on a contract|f entered into in a foreign 
“= © ‘gountry, unless. the rule has extinguished the 
" contract and the parties were domiciled in such 
country during the period prescribed by such 





PART Ill, 
ComPUTATION OF PERIOD OF LIMITATION. 


42. (A) In computing the period of limita- 
ogy aad a "ion pened for any suit 
: appeal or application, the day 
Serer eret Sean Which such petiad tao 
be reckoned shall be excluded. 


(2) In computing the period of limitation 
rescribed for an appeal, an application 
leave to appeal an application 
for a review of judgment, the day on which 
the judgment complained’ of was pronounced, 
and the time requisite for: obtaining a copy 
of the decree, sentence or order appealed 
from or sought to be reviewed, shall be ex- 
cluded. 
em eis appealed from or so 
to be reviewed, the time requisite for obtaining 
a of the judgment on which it is founded 
shall also be excluded, 
i In computing the period of limitation 
ee ap Abas to set aside. an 
award, the time “ier for obtaining a copy 
‘of the award shall be excluded. 
x3, In computing the period of limitation 
Exclusion of time prescribed for any suit, the 
“of defendant's ab- time ducing which the defen- 
ish dant has been absent from 
British India shall be excluded, 
(7) In computing the period of limitation 
‘oftime prescribed for any suit, the 
4ond time during which the plaintiff 
with has ‘been prosecuting with 
due diligence another civil 
whether in a Court of first in- 


Be ae con ma eee 


iil 





Where a decree is appealed from or sought 

















By 


Part I] —Limptati Suits, A, d A. ions, Part II. 
v4 seeks vt ms ae eg ‘a ne 










; * 
(2) In computing the period of limitation 
prescribed for any epiieaton, the time durin 
which the applicant has been prosecuting with 
due diligence another civil proceeding, whether 
tna Court of first instance or in a Court of 
appeal, against the same party for the same 
relief shall be excluded, where suck proceedi 
is prosecuted in ei faith f# a Court which, — 
from defect of jurisdiction, or other cause of a 


aa 


like nature, is unable to entertain it, . 


Explanation I.—In excluding the time during 
which a former suit or application was pending, 
the day on which that suit or application. 
was instituted or made, and the day : 
which the proceedings therein ended, “shall 
both be counted, , 


Explanation I]—For the Ysebt oee of this 
section, a plaintiff or an applicant resisting an 
appeal shall be deemed to be prosecuting a 
Proceeding, > 
Explanation UI—For the purposes of t 

section misjoinder of parties or of pee 
action shall be deemed to be a cause of @ 
nature with defect of jurisdiction. e 


15. (7) In computing the period of limitation 

Exclusion of time Prescribed for any suit or 
during which pro- Se Terao for the ‘e: i 
ceedings are sus- of a decree, the institution or 
oe ‘execution of which has been 
stayed by injunction or order, the time of the 
continuance of the injunction or order, the’ day 
on which it was issued or mads, and the day on 
which it was Withdrawn, shall be excluded, 


(2) In computing the period of limitation 
escribed for any suit of which motice has 
(ye given in accordance with the requirements 
of any enactment for the time being in 
the period of such notice shall be HEH 
16. In computing the period of limitation 
Exclusion of time Prescribed for a suit for 
aging which pro Session by a purchaser ata 
ceedings to setaside sale in execution of ac 
Asctionseale .-A08) the: tims oy 
pentiog proceeding to set 1 
sale has been prosecuted shall be exc! 


[8.95] 
















17. (1) Where a person who wold 
were living, have. 
sitet of dean before 1 inatitute a sult 


the right accrues, the period 










8) 


S19) 


ag 
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be computed from the time when there is a 
legal 1 ative of the deceased capable of 
instituting or making such suit or application. 


(2) Where a person against whom, if he 
were living, aright to institute a suit or make 
‘an application would have accrued dies before 
the right accrues, the period of limitation. shall 
be computed from the time when there is a 

representative of the deceased against 
the plaintiff may institute or make such 
suit or application. 

(g) Nothing in subesections (1) and (2) 
applies to suits to enforce rights of pre-emption 
or to suits for the session of immoyeable 
property or of an hereditary office. 

18. Where any person having a right to 

institute a suit or make an 

Bias Kent application has, by means 
of fraud, been kept from the knowledge of such 
right or othe title on which it is founded, 

or where any document necessary to estab- 
lish such right has been fraudulently concealed) 
from hi 

the ti ited for instituting a suit or making 
an application— 








(@) against the person guilty of the fraud 
or accessory thereto, or 

{6) against any person claiming through 
him otherwise than in good faith 
and for a valuable consideration, 





shall be computed from the time when the 
fraud first became known to the person injuri- 
ously affected thereby, or, in the case of the 
concealed document, when he first had the 
means of producing it or compelling its pro- 
duction. 

19. (1) Where, before ane expiration of the 

period prescribed for a 
igre ieeeting "| suit or application in 

~ respect of any property or | 

right) an acknowledgment of liability in respect 
of such property or right has been made in 
writing signed by the party against whom such 
property or right is claimed, or by some person 
through whom he derives title or liability, a fresh 
period of limitation shall be computed from the 
time when the acknowledgment was so signed, 

(2) Where the writing containing the 
pages So is undated, oral evidence may 
be given of the time when it was signed; but, 
subject to the provisions of the Indian Evi- 
dence Act, 1872, oral evidence of its contents 
shall not be received. 

Explanation [—For the of this 
ae an acknowledgment may be sufficient 
though it omits to specify the exact nature of 
the property or right, or avers that the time for 
payment, delivery, performance or enjoyment has 
hot yet come, or is accompanied by a refusal 





Snitenew Bis 


(Part [11.—Computation of Period of Limitation.) 


to deliver, perform or permit to enjoy, or 
is estat pee calito esha oe 
addressed to a person other than the person 
entitled to the property or right. 

Explanation 1I,—For the purposes of this’ 
section, “signed "means signed either personally 
or by an agent duly authorized in this behalf, 

Explanation Ill.—For the purposes of this 
section an application for the execution of a 
decree or order ts an application in respect of 
@ right. 

20. (1) Where interest a a eb or legacy 

is, before the expiration 
Pc oat a aeiedge gtrasedy ooh crs, 
part payment of prin- paid as such by the person 
uae fiable to pay the debt or 
legacy, or by his agent duly authorized in this 
behalf, 

or where part of the principal of a debt is, 
before the expiration of the prescribed period, 
paid by the debtor or by his agent duly autho- 
tized in this behalf, 

1 fresh period of limitation shall be computed 
from the time when the payment was made: 

Provided that, in the case of part payment 
of the principal of debt, the fact of the pay- 
ment appears in the handwriting of the person 
making the same. , 
| Hig 
| (2) Where mortgaged land is in the posses- 
Es casement 

xoduce of mort; receil 

fied Fe Guce of auch land shall be 
deemed to be a payment for the purpose of sub- 
section (1). 

Explanation—Debt includes money payable 
under a decree or order of Court. 


vot of person ander e410 this behalf", im sec- 


Baie the ease of a person, under 

disability, include his lawful z 

mittee ot manager, or an agent duly authorized 

by:such guardian, committee or manager to sign 

the acknowledgment or make the payment. 

- (2) Nothing in the said sections renders one 
of several joint contractors, 


Acknowledgment 
payment by one Bs executors or mort- 
ee joint contractors, gagees cl te by. 


treason only of a igen fas 
‘led it signed or of a payment m: 

arb the agent of, any other of othersJof them. ” 
22. Where, after the institution of a suit, 
er cake ‘a new plaintiff. or defend- 

ing or adding new ant is substituted or added, 

Maint ordelesiat.” the suit shall, as, regards 

him, be deemed to have been instituted when he 

‘was so made a party, 

= (2) Nothing in sub-section (r) shall apply 

to a case where a party is added or substituted 

B 





21. (2) The expression “ agent duly authoriz~. 


tions 19 and 20, shall, in — 


guardian, com-. 


(New.] 











18.24) 


(S. 25.) 


£8. 96.1 








The Indian Limitation Bill. * 


id of Limitation. Part IV.—Acqutsition of Owner- 
ship by Possession.) 


(Part [11 —Computatton of Per’ 


owing to an assignment or devolution of any 
interest during the pendency of a suit or where 
a plaintiff is made a defendant or a defendant is 
made a plaintiff. 

23. In the case of a continuing breach of 

Contiouing breaches contract and in the case of 
and wrongs. a continuing wrong inde- 
pensest of contract, a fresh period of limitation 

gins to run at every moment of the time during 
which the breach or the wrong, as the case may 
be, continues, 

24, In the case of a suit for compensation for 
an act which does not give 
tise to a cause of action un- 
less some specific injury ac- 


Suit for compensation 
for act not actionable 
‘without special damage. 


period of limitation shall be computed from the 
time when the injury results. 


Illustration. 


‘A. owns the surface of a field, B owns the subsoil, 
Bedigs coal thereout without causing any immediate 
rent injury to the surface, but at last the surface 
sttsides, ‘the period of limitation in the case of a suit 
by A against B runs from the time of the subsidence. 


25. All instruments shall, for the purposes of 

Computation of time this Act, be'deemed to be 
mentioned in instu- made with reference to the 
ments. Gregorian calendar. 


Illustrations. 


() A Hindu makes a promissory mote bearin 
Native date only, and payable four months after 
‘Phe period of limitation applicable to a suit on the note 
runs from. the expiration of four months after date com- 
puted according to the Gregorian calendar. 

(@) A Hindu makes a bond, bearing a Native date 
only, for the repayment of money within one year. ‘The 

‘od of limitation applicable to a suit on the bond runs 
om the expiration of oné year after date computed 
according to the Gregorian calendar. 








° 


PART IV. * 


ACQUISITION OF OWNERSHIP By POSSESSION. 


26. (1) Where the access and use of light or 
‘Acquisicion of right air toand for any building 
to easements. have been peaceably en- 
therewith, as an easement, and as of right, 
without interruption, and for twenty years, 
and where any way or watercourse, or 
‘the use of any water, or any other ease- 
ment (whether affirmative or negative) has been 
peaceably and openly enjoyed by any person 
claiming title thereto as an easement and as of 
right without interruption, and for twenty 


yeats 


tually results therefrom, the | within the meaning of this section unless, where 


i 










the right to such access and use of light or 
air, way, watercourse, use of water, or other 
easement shall be absolute and indefeasible. 


Each of the said periods of twenty years 
shall be taken to be a period ending within two 
years next before the institution of the suit 
wherein the claim to which such period relates 
is contested. . 
(2). Where the property over which a rij 

is claimed under sul Peer 7) belongs to ae * 
ernment, that sub-section shall be read as if for — 
the words “twenty years” the words “sixty 
years” were substituted, 

Explanation—Nothing is an interruption 













there is an actual discontinuance of the posses-~ 
sion or enjoyment by reason of an obstruction 
by the act of some person other than #he claim~ 
ant, and unless such obstruction is submitted 
to or acquiesced in for one year after the claim- 

ant has notice thereof and of the person mak- | 
ing or authorizing the same to be made. | 


Mlustrations, 


{a) A suit is brought in 1911 for obstructing a right of 
way. The defendant admits the obstruction, but ‘denies 
the right of way. The plaintiff proves that the right was 
peaceably and openly enjoyed by him, claiming title there- 
fo.as an easement and as of right, without interruption 
from ist January, 1890, to tst January, 1910, The 
plaintiff is entitled to judgment. 
(8) In a like suit the plaintiff shows that the right was 
eaceably and openly enjoyed by him for twenty years. 
¢ defendant proves that the plaintiff, on one occasion 
during the twenty years, had asked his leave to enjoy the 
right. The suit shall be dismissed. 


27, Where any land or water upon, over or 

Exclusion in favour from which easement 
of reversioner of ser- has heen enjoyed or derived 
vient tenement. has been held under or 
by virtue of any interest for life or any 
term of years exceeding three years from the 
granting thereof, the time of the enjoyment of 
such easement mei the continuance of such 
interest or term shall be excluded in the com- 
putation of the period of twenty years in case 
the claim is, within three years next after, the 
determination of such interest or term, resisted 
by the person entitled, on such determination, to 
‘the said land or water. ea 


{Sa 










Mlustration, 


se tf dear that he é 
i of way over B’: L. : 

joyed the rig for joa five Er A aes 
Ging tena these yours Cy nd, widow, 

interest in , it death 

the land, and that within two ‘7 
it e 








contested A’s claim to the rij i 
missed, as A, with reference to (i poraer, 


section, has only proved enjoyment: 









e session. Part V.—Savings and Repeals.) 
3) & Atthe ‘ 1 the Indian Limitation Act, 1877, may be instis xy ot sa 
of limited to any for | tuted within the period of ine ack oest after ie 
c instituting asuit for posses- the passing of this Act, or within the period = * 
| of any property, his right to such property | prescribed for such suit by the Indian Limita- 
shall be extinguished. : tion Act, 1877, whichever period expires first, 
31. (2) Notwithstanding anything contained 
id in this Act or in the 
palate aethnte aes enki Act, 
- 1877, in the territories 
4 PART V. LS anpeoimeemrie sd mentioned in the second 
schedule a suit for fore~ 
SAVINGS AND REPEALS. coe 4 fas sale by a are aH may 
eal ig < instituted within two years from the date of 
196) guide 29 (0) Nothing in this ACt | the passing ofthis ‘Act, or within .eisty” years 
: ee from the date when the money sect by 
of 1872 (a) affect the Indian Contract Act, 1872, | mortgage became due, whichever period ex- 
+ section 25 ; pires first ; and no such suit in the said terri- 
(@) affect or alter any period of limitation tories instituted within the said Pe of sixty 
specially prescribed for any suit, | years and pending at the date of the passing of 
appeal or application by any special this Act, either in a Court of first instance or 
, or local law now or hereafter in force of appeal, shall be dismissed on the ground that 






(New 


XV of 1877, 


in British India, a twelve years’ rule of limitation is applicable, 
(2) Nothing contained in sections 2 and 32 (2) Where in the aforesaid territories the 
ot in Parts [If and III shall apply— ) Fists ofa st Sa Sor. Paap inane! for ae 
} i i i as been wholly or in part dismissed or with- 
af 18006 (a) to suits under the Indian Divorce Act, | ee oie ee nty.cecond day of Fuly 1907 


oe K 
i i and before the passing of this Act either 
bs. (@ to Celiac Hereditary | ta Court of first instance or of copes oa ee 
| of 1831. iiiaecsack oe eaten and the definiti ft ground that a twelve years’ rule o limitation 
(3). Sections 26 ane 27 41 ie definition of | Gppiied to such claim, the case may be restored 





\Ner-) easement” in section 2 shall not apply to | Lag Mitral 
eens Sesh = x on an application in writing to the Court 4; 
be s arising in territories to which the Taian | Gaich the claim was dismissed or in which if 
1882. Easements Act, 1882, may for the time being | was withdrawn, provided the application is 


extend. made within six months irom the date of the 
ven; 3o- Notwithstanding, anything herein con- passing of this Act: and, on such restoration, 
(ee ae eeNfer nite tained, any suit for which | the provisions of sub-section (r) shall apply. 





for which the period the period of limitation | widen aN 

preserbed Ie lores prescribed by this Act is | 3% Tie ee toe 
prescribed by . & 

the Indian Limitation shorter than the period of ‘epenls. extent specified in the fourth 


Act, 1877. limitation prescribed by | column thereof. 


. 





[Art w 
XXII of 
1853. 


(Art.2) 


Art. 
of 1877. 





ak 


Tart, 5) 


fArt. 6.) 


{Art 7.) 


[Art 8. 





(Art.93 





(The First Schedule—First Division : Suits.) 


The bracketted marginal 


references are to articles 


in the second schedule of the Limitation Act1877- 
THE FIRST SCHEDULE. 


(See section 3.) 


First Division: Suits, 


i 























; ‘Time from which 
Description of sult. Ferigd ot | period be 
Part I— 
Thirty days, 

t—To contest an award of | Thirty days | When notice of 
the Board of Revenue the award is 
under the Waste delivered to the 
Lands (Claims) Act, plaistit. 

1863. 
Part — 
\Winely days. 
2—For compensation for | Ninety days| When the act or 
oing o- for omitti ‘omission takes 
Place, 
Part Ul— 
Six months. 

g—Under the Specific] Six months | When the dis- | 
Reliet Act, 1877, possession 
section 9, to recover occurs, 
possession of im- 
moveable property. 

4—Under the Employers| Ditto. | When the wages, 
‘and Workmen (Dive hice or price of 

tes) Act, 1860, se=- work claimed 
tion 1. acerve of 
accrues die, 
$—Unider the summary pro| Ditto. |When the debt 
cedure referred to or liquidated de- 
in section 128 (2) mand becomes 
Zieh, the, Cote of payable or wien 
vil Procedure, 1908. the property 
becomes recover 
able. 
Part 1V— 
‘ One year. 

6-—Upon a Statute, Act,| One year «| When the peaslt 
Regulation or Bye: or torfelture ta 
Jaw, for a penalty or incurred. 
forfeiture. 

For the wages of a| Ditto .| When the wages 
Thousehold servant, ‘accrue due, 
artisan or labourer 
not provided for by 
this schedule, article | 
x | 

B—For the price of food or| Ditto «| When the food or 
rink, sold by the @rink is deli- 
‘keeper of a hotel, vered, 
tavern or Jodgiog- 

‘house. 

9—For the price of lodging «| When the prise 

becomes pay 








able. 





. 


THE FIRST SCHEDULE—rontd, 
First Division: Surrs—contd. 










Description of suit, | Period of 





One year 
—conid. 


10-—To enforce a right of 


One year . 
motion, whether 





11.—By a person, against | Ditto 
Vice og ‘of the 
following ord 
been made to { 
lish the right which 
he claims to the 
comprised 


the order : 
(a) Order under the Code 
‘of Civil Procedare, 





ol 
the attachment of 


property attached 
execution of a 
decree ; 


(2) Order under section’ 
8 of the Presi- 


denzy Small Cause 

Courts Act, 1882, g 

11A.—By a person ogainst | Ditto 
whom an order has 

‘made under the 

Code of Civil Pro- 

‘cedure, 1908, upon an 

application by the 

holder ofa decree for 

¢ possession of iim 

moveable property or 

‘by the purchaser of 

such property sold fn 

@ 


to the delivery of 
to the delivery of pos 
seation, thereat, or 





to the decree-holder 
‘or purchaser, to estab.) 
lish the right which 
he claims to the 








Part 1V.— 






XV of 1881 


«|The date of the [Gf Artet! 
i t. 











(The First ‘Schedule.—Firs Division : Suzts.) 


THE FIRST SCHEDULE—contd. 









Description of suit. 





{Art. 124] “nach eee owt =f Biel 


(@) atin execution ofa 
a Civil 
Coat, 


(6) sate in pursuanes ofa 


(©) sale for arrears of 
* Government —re- 
venue, or for any 
and recover 
able as 
arrears; 


(4; sale of a patni_ tak 
‘sold for. current 





arrears of rent. 


[Art 13] 13-—Te alter or set aside a 


decision or order of a 


(Art. 14 


14e—To sot aside any act 
order of an 
Garetinue in his 


(Art. 15) 


(An, 16] 


eT a 





First Division: Sutts—contd. 








THE FIRST SCHEDULE—confd, 
First Division: Suits—contd. 











‘Time from which 

Beciod ot | ee mY | Description of att: | Pestod period begins 

rane 
Part Vm 
yar 
contd. 
. i suit for compensa: | One year «|The date of the 
ad at tice gh oaimen Groene tea ii, etumal to: Oona 
heap sition is not completed, plete. 
SS, Ba BS | ter compensation for| Ditto | «| Whew the mph 
mpchere bed false imprisonment. sonment 
no such suit 
20--By executors, admini-| Dito | The date of the 
ncn lace Moves es igo id death of the per 
tentatves under the ‘ron 
gal Representa: 
tives’ Sune Act, 
185s. 
21.—By executors, admini-| Ditto, | The date of the 
Btrators or represen Seat ofthe per 
‘ fatives ‘under the son killed. 
Indian Fatal Ac- 
cidents Act, 1835. 
22—For compensation for| Ditto _. | When the 
ny other injury to is comm 
the person. 
23,—For compensation fora| Ditto «| When the plain- 
tualicious prosecution, Ui seq, J 
or the prosece: 
tion is other 
wise terminated. 
«| The date of the 

ane final decision or | 24—For compensation for | Ditto | When the libel is 
mes the case libel, Pablished, 
Petent to deter, | 25-—For compensation for| Ditto  .| When the words 
mine it nally. slander. ‘are. spoken, oF, 

if the words aro 

Ditto | The date of the not act 

in themsel 
act of order. in themselve 
damage ‘com 
plained of rev 
es sults, 

Ditto. «| Whentheattach- | 2%6—For compensation for | Ditto .| When. the loss 
ment, lease of loss of service occ occurs, 
transfer is made. Sior oy jwe- 

. tion of the plaints 
servant or daughter, 
27.—For compensation for| Ditto «| The date of the 
inducing a person t0 breach. 
break a contract with 

Ditto «| When the the plaintfe, 

baits "| mere soa ion for| Ditto ~.| The date of the 
an illegal, or . 
excessive 
24—For compensation for| Ditto | The date of the 
gd 
moveable property 
under legal process. 
nt cater for [Ditto 
the a 
ten pod 













































m 
Cart. 18.) 
(Art 19) 
(Art 0) 


(Art. 29.) 





(Art 2g. 
Cont 95) 


ee 


(The First Schedule 

OREN ar 
“THE FIRST SCHEDULE—contd. 
‘ast Division: Surts—contd. 





“Period of 
imitation. 





When the perver- 
sion first be- 
‘comes known to : ‘ 
the person in- guardian. ‘ 
jured thereby. ssa 
4.—To contest an award Thedate of the Pare, 4s. 
When the wrong | under. any of the © 11 final award or CAM 484) 
omplained of is following 8 ‘ order in the 
done: ‘of the Bengal Code :— i cae. 


Under the same Act | Di Dita. i geeks * 

same jitto: itt Tevenue | 

wt 33] A ggaingt an adminis- Ss etait ‘Regulation, 1822. 
a 


Ditto Ditto. ‘The Bengal Land: 


revenue 
i : 
: : ah Benga a 

96.) 6. -For compensation for .||When. the mal- 


revenue ( 
"malfeasance, feasance, mis: | and Deputy Coller 
“misfeasance or non- feasance or non: ™ Regulation, 
i independent feasance takes wh 
place. © 46.—By a pacty bound by 
‘Sueb award to recover 





eg compensation for he date of the 
fs obstructing a way or obstruction... 
a watercourse. 


38—For compensation for it . | The date of the 
iverting a water- diversion. 
‘course. : 





By Fee eompenation Sex| Di ‘The date of the 
‘respass upon im toes! 
moveable property. cy } 

» | The date of the 

infringement, 


‘When the waste 


When the injunc+ 


tion ceases. 











‘The date of the 




















fart, 52] 
; gold Soar ween payable to 


‘money found to be 

due {rom the defend- 

ant to the plaintiff 

[Ast $9] $8: Rox the pre of goods veo on accounts stated 
for after the ane 


of a fixed 
er of cred, 
Ar or the price of Ditto. + | When the period 
(het se) Serie Crcemreeana ds nk peopel 
+ be paid tory abil] bill elapses. 
= 






[Art 55] SS—For the price of trees, Ditto. | The date of the 
eA hai hee “sale, 
the to}. 

















‘Time from which 
‘Period of Hp 
fisatation, -| (Pent Desie 





73—On abill of exchange 
or promissory note 
as on 
‘nnd not accom 
by any writing re- 
‘ining, oF postpon- 
ing the right to sue. 


instalments. 


~ ment of 
» instalments, the whole} 
‘shall be due. 


promissory note 
the maker 


Part VI— 
Three years—| 
_ contd, 


‘Three years | The date of the 
bill or note. 


. | The expiration of 
the first term of 
payment as to 
the pet then 
Rowe ess, 
the other 
the ex: 
piration of the 
respective terms 
‘of payment. 
When the default 


is made, un- 
less where the 


there is no such 
waiver. 


|The date of the 
éelivery to the 
payee. 





i 
aF 


ee 4 


He 








SURE te atemy 


By anattorney or vakil 
ee Mor eto at 


‘the last item 
admitted or 


puted as in the 
account. 








year to be com 


‘The close of the [A 
pobagt eR ae ey 











{Ar 91.) 91-—-To cancel or set aside | Three years 


an instrument not 
provided 


A —To declare th 
eed 0S arg 
issued or registered. 


aa 
~— To declare the fc 
a erg 


plaintist, 


Art. 046] 94—For property which 
AR, 96) 9 ee Pad as ae 
veyed while insane. 


(Art. 95.] 95 To set aside a decree 

Me 96 9S Teptataed by tans or 
for other relief ‘on 
the ground of frand. 


Art. 96.” .—For relief on the ground) 
96] gf.—Portelief onthe g 


eon) 91-—Ror money pal upon 


tion whi 
wards fails, 


Artes Te wake od out 
ie 





Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


_ Ditto 





facts 

entitling the 

laintiff to have 

the instrament 

cancelled or set 
aside 


known to him. 


;| When the issue 

‘or registration 
becomes koowa 
to the plaintif, 


.| The date of the 
attempt. 
! 


. | When the plain- 
tiff is restored 
to sanity, and 
has know! 

of the convey- 
ance, 


| When the. fraud 

becomes known 
“to the 

mrcape 


F 
= 
3 
¥ 





;| The date of the 

payment in ex» 
cessof the plain- 
tiffs own share. 








Description of suit. 





Suits.) 


"THE FIRST SCHEDULE—eond, 
First Division : Surts—contd. 


Period of 
limitation, 






‘ime from which 
period begins 
to run, 





Part ViE— 


Three years 


—contd, 


100,—By a co-trustee to en-| Three years 


force against the 
estate of a deceased 
trustee a claim for 
contri bution, 





to1.—For a Seaman's wages 


102.—For wages not other- 
wise expressly pro- 
vided for by this 
schedule, 


103.—By a Mobi ‘ 
ee aie eee 
(mulajjal). 


104—By a Mubammadan 
for deferred dower 
(mw'wajjal). 


ol ort 
oe 


been "antieted, to 
recover surplus eol- 
lections received by 
the mortgagee. 


106—Poran account and a 
share of the profits 
of a dissolved part- 


yin antger of 





Ditto 


Ditto 


Ditto, 


Ditto 


Ditto 


When the [Art 1983) 









Wher the right [As 5003 
roreamtoatg 
accrues, 





The end of the 
Yo} durin, 
hick the wages 
are earned, 







When the dower tan. 1023) 
indeminded 
and 













HE FIRST SCHEDULE—contd, 
First Division: Suits—contd, 


: ‘Time from whieh 
Period of : 
dictation, | “med beatae 


fi Three years | When the profits | 116—F tion for .,| When the period 
towel years Mite receive cfogpeemaetiey’ A hpi. 
longin; 
past Tehich have nee. anne 
m wrongfully re- “ 3 
ceived by the de- 
fendant. 


cage | Di 
Civi 


Ditto Procedure, 1908. 
jure, 


118—To obtain a declara- | Ditto 
tion 


= \ 
[AR 111) ui1-—By a vendor of im | Ditto Be arta, 
woneble |property i 


119.—To obtain a dotlera-| 
tion that an adoption 
| is valid. it 
{Art 112.) 112—For a call by 2 com: eo 
¥ 1y ib payable. “6 % 
see ay Sinets x20,—Suit for ‘which 0 


ped ‘of fered 
‘provided elsewhere 
in this schedule. 





ee 
i119.) “11g —For specific perform. 
+” ance of a contract. 





121,—To avoid incumbran- 
‘ces or wuder-tenures: 
in an entire estate 
sold for arrears Of 





fart. 115.—For compensation for 
an) ETS preach of any 
fmpliod not te, weit 

n 
So ietsin epoca 
ac oo ia 








_THE FIRST SCHEDULE—contd, 





i First Division; Suits—contd, 











THE FIRST SCHEDULE—contd. 


First Drvrsion: Surts—conrd. 























ws ‘Time frim which 
“Description of suit. | {period of Period begins to 
, ¢ Part VIII—| 

ra Toelve 

usin 

. 4 Font 
124.—For' possession of an|Twelve When the defen- 
hess hereditary office, esl sia dant takes pos- 
“ session of the 
office adversely 
. to the plaintit. 
e Ex planation— 
1 hereditary 
office is pos- 
F the ee 
7 . theo af a 
pe Githere Tees 
Tee detes der 
of are usually 

perf 
it, 125+) 195—Suit during the life| Dit +] The date of the 
4 ote Hiegs or Mur] Tenation. 
“1 eapt for her’ life or 
until her re-marriage. 
126.) th Bye Hindu governed| Ditto. Wistithe alienee 
, the law of the P rscendl 
jitakshara tv sot wa pro: 
aside his father's r 
alienation of ancess 
tral property. 
127] 197—By a person excluded | Ditto. | When the exelu- 
Ke ton joint family. sion becomes 
property, to enforce known to the 
a right’ to plaintiff. 
therein. 

128] 128—By a Hindu for| Ditto .| When the arrears 
arrears ‘are payable, 
ance. 

st. tag, Hindu fora de-| Ditto .| When the right 

\Gr eis of hls right Bs, bay ng 

i ‘to maintenance. 

For When the right 
es erent rent- to eee 
‘free land. assess the land 

Pa first accrues. 
Ian] 191-—Toestablisha period ‘When the plain- 
st) 13) atte a per! ih see} 





























‘Time from which 
Description of suit, | Period of period begins to 
Part Ville 
v Treloe 
years 
contd, 
192—Tp enforce payment [twee yours] When thewoney [act 
of money. char sued for 
pon immove comes due. 
property. i: 





ortho ba 
deemed tobe money 
a ime 
bre eels 


133.—To Lage moveable | Ditto 





conveyed or 

ueathed in trust, 
deporited or pawned, 
afterwards 
from the 
trustee, depositary 
or pawnee for a valu. 
ble consideration. 









134 —Te Fecover possession | Ditto 


of immoveable 








138.1 eet instituted in a| Ditto 


Court not established 


° 
“32 
i 


bya mort foi 

omnes Rion ot me 

om 

piston Property 
136.—By_ ser at a 

mae 3 

tes end as 


the date of the ths 














“THE FIRST SCHEDULE—contd. 
“First Division: Surrs—contd. 


2 1g9—By a landlord to re~ 
of cover possession 
“from a tenant, 


‘(other 
ky awl vs 
a , for posses: 
sioa of Immoveable 

a property. 
: 1 —Like suit by a Hinds 
ioe ‘Mukammadan 


ore 


cl 
ty oa the death] 


‘ofa Hindu or Muham-| 


of, {Time from which 
period vegins to 


limitation. pots 


Part VIU—| 
Toelve 
years— 
‘conelds 

Twelve years, 


ssale becomes ab- 
solute. 


i 
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THE FIRST SCHEDULE 


Salat 


‘SECOND Division : APPRALS. 





Description of application. 


THE FIRST SCHEDULE—contd. 
Tiirp Division: APPLICATIONS. 






Period | Time from which 
limitation. (ares a9 











aperetacn fi geees st 
. igh Courts of Judi- 
cature at Fort 
i 


{Art 15] 


the exercise of its 
origina! jurisdiction, 


52—Under the Code of lhity days 

HS Ue Procedure, 1295 
foie Court of « Die 
trict Judge, 


(Art 159.) 








tan. 93tag—Under the, game Ditto 
Cour from an ale 
of 

ae ft rofusin 
Shei cr rd 

‘sty in Council, 


Art, Under the C Code of | Ditto 
(Art 154] 180 tetestoal 


ure, 
to any Court 
pi ot than High 


[Art. 155.) ak rie Sixty days 


ae sa 
. article 157. 


(art, 156.) En oe of | Ninety days 
i 





decree or | Twenty days)” 


1) 
‘The date of the 
decree or order 
appealed from, 


‘The date of the 
order. 


‘The date of the 
Sentence or 
order 
from. 


Ditto, 





jacaaire koe the Code of 


59.—For leave to appear 


60. —For order under | Fifteen 
eG Ree under | Fifteen days 





dictio 
162—For a review of judg- 


“ane fo td Thirty days 


164-—By © detendant, for 

















Ten days « 
Procedure, 1998, 
eee aside an award. F the Court. 


defend a 


procedure referred to 
‘in section 128 (2) (f) 
the same Code. 


same Code, to 
restore to the file an 
Application for review. 
rejected in conse- 


quence of the failure 
of the applicant to 
appear when the ap- 

8 called 


or by a Court invested 
with the jurisdiction 
of a Provincial Court 
of Small Causes when 
exercising that juris 


Twenty day 
nt by an; the 
High Courts of Judi 


foc security for 





i 
E 


fan order to set aside 
a decree passed ex 


? 
Hl 
F efF 

















Ditto .| When the sum- [Att 159) 
mons isseived. 
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“THE FIRST SCHEDULE—contd, 
‘Twirp Division: APPLICATIONS—contd, 


kee Pevnd | Tinea ohh | aplaion 
4 * Me 
Pesciption of epplication | ston, |" torum | “Dewcription of application 
: ied 
The date of the Ajhdes the some Code "The ate of HOA 
reat | eee ee) | Sel de 
obstruction, pa ean Te 
Nleceased defendant 
or of a deceased re- 
spondent made 
party. 


The date of the Inder the Ditto + 
digmissal. ge th Noreen 


1—Complaining of resist- | Thirty days 


Sixty days 








181.—Appliations for whieh) 
“mo period of limita 
tion is 


where in this sche- 
dule ‘or by section 43 


pf se Civil} 








Ninety days| The date of 
decree or order. 


182—For the execution of | Three 
decree or order of 


‘ 
ne 





ALL 


Six months |The date of the 
decree, 


Ditto .| The date of the 
death of the de- 
ceased plaintiff 
or 
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FIRST SCHEDULE—roncta, RS 
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Time from which 
Description of application. | , Peried of Petiod bogica 
run. 
the execution of a ‘years ;| 5. (where the ap- | 182. Hor the execution of | ‘Three years ; | Where the 3 
bored thowpeyecrstehiall Boas Avert fon *next asevuigtoaer es sas on. whore | catitehor’ tee 
‘Civil Court not pro-| a certified inaiter men _ Civil Court not pro- | a ‘certified| been passed 
idea for by articte| copy of| tioned has vided for by article) copy of | severally against 
“Tag ot by section 48| the decrec| made) the date 183 or by section 48| the decree| more persons 
. ‘of the Code of Civil] of order) of applyiog ia of the of Civil] or  order| than one, dis- 
Procedure, 908| has been| accordance wit Procedure,  1908—| has beon| tinguishing 
I. istered, | law to the pro- eoncld. registered, | portions of the 
anes pedo for bject-matter 
execution, or to payable or 
take some step deliverable by 
ind 4 TO te 
cution, : te 
order, 
iS 6. (where the 
notice next 
hereinafter 
Fen sed) he 
been issued) the 
agen 
> of notice to the 
person against 
Wehom execution 
is applied for to 
why 
eo 
should not be 
executed 
against. him, 
i ‘when the issue 
‘of sucha notice 
fs required by 
the. Code of 
Civil Procedure, 
1908, or 
7. (where the ap- 
plication is to 
enforce | any 
yyirent whic 
The. decree or 
order directs to 
. be made at 
: certain date) | 18—To enforce a judg: 
such date. h sees ce 
Explanation I-— of any Court estab- 
yere the de Hiahed by Royal 
or order Charter in the exer- 
< hhas been cise of its ordinary 
sseverally in original civil jurisdic- 
=! favour of ret tion, or an order of 
ns than His Majesty in 
A bre, distinguish ras 
ing’ portions of 
the subject-mat- 
ter as pay? revived, 
or deliverable part of the prin- 
to each, the cipal money 
: application secured thereby, 
in ‘or some interest 
clause § of this fon such 
artic shall take Sis "boon paid, 
etic In favours or some ac- 
‘only of su k nowledgment 
the said of the right 
or their thereto has 
sentatives as it ‘ been given in = 
writing signed 
: BY ast se ecteaaees 
or liable “to pa 
‘order has been mech principal 
eed jolatly of interest, or 
Tag ius « 
. ‘more pet ° 
i than one, ach . thereto ar 
applic agent, . 
made by swelve 708: 
fone of more hall be com 
: then on uted fom the: 
ox he, oye 
sentatives, revivor, pay 
ment OF ao 
x Allg 
or the latest of 
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THE THIRD SCHEDUL! 


"ENACTMENTS REPEALED. 
(See section 32.) 





















22, Insolvent’s schedule. = 
23. First meeting of creditors, “ 
24. Public examination of the insolvent. ~ 


Composition and schemes of arrangement. 4 

25. Composition and schemes of arrange- 
ment, 

26, Limitation of effect of composition or 
scheme, 


Control over person and property of insolvent. 

27. Duties of insolvent as to discovery and 
realisation of property. 

28. Arrest of debtor under certain circum- 


stances, 
29. Redirection of insolvent’s letters and 











PART IV, - 



















me at ; OFFICIAL AsSIGNEES. ¥ 
30. Discovery of insolvent's property. : Apptalnels Gay bal, i 
Discharge of insolvent. 60, eet Saati removal of official as» — 
“g1. Discharge of insolvent, = poe ; 
32. Fraudulent settlements, Duties. 


33- Effect of order of discharge, 61. Functions of official 


G4, Defies of Obicial asatzace es raxieinci 


insolvent's conduct. 
63. Duties of official assignee as to insol- 
PART IIL. Maes 


estate. 
64, Official assignee to furnish list of credit- _ 
ADMINISTRATION OF PROPERTY, ome oe 
Proof of debts. 


34. Debts provable in insolvency. 
35. Mutual dealings and set-off, 
36. Rules as to proof of debts, 
37. Priority of debts. 
3 Rent due before adjudication. 


Remuneration, 
65. Remuneration of official assignee. “i 
Misfeasance, i 
66, Court to call official assignee to account 
for. misfeasancg, etc,, in accounts or 
«otherwise, a eae 









Property available for payment of debts, ipyet 
Official name. 





39. pent) Slee oH title. iis 
. Description of insolvent's property di eTnars ree 
i, ible amongst creditors, 67. piriges de) official sasignen ya tee 


Effect of insolvency on antecedent transac- 
tions. 


41. Restriction of rights of creditor nder 
execution, 

42, Duties of Court executing decree as to 
property taken in execution, 

43. Avoidance of voluntary transfer. 

44. Avoidance of preference in certain cases. 

45. Protection of bond fide transactions, 

Realisation of property, 
46. Possession ‘of property by official as- 
«fg Seizure of property of insolvent, 
48. Ap ion of portion of pay or other 
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Except therwise indicated, the marginal refer- 
eee ore tus Tadton incivedcy Act sf etgs Ga 
2 Vict, ¢. 21).] 





ee: A Bil to amend the Lav’ of Insolvency tn the 
z Presi dency-towns and the Town of Ran- 
Beek goon, 
fe WHEREAS it is expedient to amend the law 
| ___ relating to insolvency in the Presidency-towns 
am and the town of Rangoon ; It is hereby enacted 
F as follows — 
: PRELIMINARY. 
1. (r) This Act may be called the Presiden- 
Short title and com- Cy-towns Insolvency Act, 
mencement. 190. / 
(2) Itshall come into force on the first day 
of ; 190 
2, In this Act, unless there is anything repug- 
fi DebBaitions, nant in the subject or con- 
[46 & a7 text,— 
2168) * (a) available act of insolvency” means am 


act of insolvency available for an insol 
vency petition at the date of the pre= 
sentation of the petition on which the. 
order of adjudication is made: 

(0) “créditor” includes a’ decree-holder, 
/ debt” includes a judgment-debt, and 
“debtor ” includes a judgment-debtor: 


| Ret lll, 2907, 
2) 





* © “prescribed” means prescribed by rules: 
{d) “property” includes any property over 

which’ or the profits. of which am 

pen has a disposing power whicl 

¢ may exercise for his own benefit : 
{¢) “‘tules” means rules made under this Act : 
(7) “secured creditor” includes a: landlord 
who under any enactment. for the time 
being in force has a charge on land for 

the rent of that land; ani 
(g) “the Court” means the Court exercising 
= jurisdiction under'this Act, f 


PARTI. 


Constitution, ProcepurE AND Powers or 
Court. 





Furisdiction, 


3. (2) The Courts having jurisdiction in insol- 
Courts having juris- Yency uniler this Act shall 
iction in insolvency, — be— 
(a) the High Courts of Judicature at Fort 
. William, Madras and Bombay ; and 


(4) the Chiet Court of Lower Burma, 
(2) For the purposes of this Act, the local 
fitlis of the juriadiction wl ack f the Guin 


Courts shall be the local limits for the time be- 
ing of its ordinary original civil jurisdiction, 


1% 
fizto, Us, 
92) 











The Presideney-towns Insolvency Bill, 
(Part 1—Constitution, Procedure and Powers y Court.) 










4. Allmatters in respect of Rich ees 
Jurisdiction to be is given by this Act shall be 
gxtrcued by a single ontinarly, transacted and 
Judge, aoa of hes under the 
direction of one of the Ju of the Court, and 
the Chief Justice or Chief judge shall, from. time 
to time, assign a Judge for that purpose. 


5. Subject to the provisions of this Act and of te J 

les, the Judge of a Court oo © 52 

5 exercising jurisdiction in 

insolvency may exercise in chambers the whole 
or any part of his jurisdiction, 


6. (2) The Court may, from time to time, direct ( 
. 










Delegation of powers that, in any matters in ite+ 
to officers of Court, spect of which jurisdicti 

is given to the Court by this Act, an Officer of 
the Court appointed by it in this behalf shall have 
all or any of the powers in this section men- 
tioned ; and any order made or act done’ly such 
Officer in the exercise of the said powers shall be 
deemed the order or act of the Court, 



















(2) The powers referred to in sub-section \(s) 
are the following, namely :— 


(2) to hear insolvency petitions, and to make 
orders of adjudication thereon ; 


(4) to hold the examination of debtors ; 
© to grant orders of discharge ; 


(d) to approve compositions or schemes of 
arrangement ; 


(¢) to make interim orders in any case of 
urgency 5 


(/) to make any order or exercise any jurise 
_dictiqn which by any fule in that Behalf 
is prescribed as proper to be made or 
exercised in chambers; =i 
(2) to hear and determine any unopposed 
ex parte application ; ides se 


(4) to summon 
known or suspected to peg ripe 
Session effects of the debtor, or to 
be indebted to him, or to be capable» 


of Fiving information 
debtor, his dealings or property, 
7. (2) So far as may be nece: ; } 
; we Powers of ercise of 
have the same powers as it in 
of original civil adic 3 
Subject to the provisions of 
ae all have ful eee 
of priorities, and all other questions 


whether of law or fact, whi 
‘case of ins in 






witht the of 
Court | 











tution, Procedure ant 


order or direction 
given by the Cones arctica assignee or 
rother officer of the Court under any power 
conferred by this Act, the Court may, on the 
ce n’ of the official assignee or other duly 
at ized person, or of its own motion, order 
‘the defaulting debtor or other person to com- 
ply with the order or direction so given; and 
the Court also, if it thinks fit, upon any 
such application, make an immediate order for 
the committal of the defaulting debtor or other 
person to prison : 

Provided that the power given by this sub- 
section shall be deemed to be in addition to, and 
not in substitution for, any other right or remedy 
in respect of the default. 


ould) Wiles deat is made by a debtor or 
“person in 0 
any 


a Appeals, 
yo & 47 8 (2) The Court may review, rescind or vary 
ee A le Saeolvebeys order made by) it 


under its insolvency. juris- 
diction, 
(2) Orders in insolvency matters shall, at the 
instance of any persoa aggrieved, be subject to 
appeal as follows :— 


. (@ an appeal from an order made by an 
officer of the Court empowered under sec- 
tion 6 shall lie to the Judge assigned 
tnder section 4 for the transaction and 
disposal of matters in insolvency ; 
an a) from an original order made 
by pier Vaded or Benth canalating ot 
more Judges than one shall lie in the same 
way and be sede ths same pak 
sions as a] is from orders passed by a 
single Judge or Bench in exercise of the 

original cjvil jurisdiction of the Court, 

5 \ 


( 


_~ 


PART 11. 


PROCEEDINGS FROM ACT OF INSOLVENCY 
TO DISCHARGE, 


Acts of insolvency, 

& 47 9, A debtor commiits an act of insolvency in 
ae adie each of ihe following cases, 
4)” @) if, in British India or elsewhere, he 

Me eke transfer of his property toa 
third person for the benefit of his credi- 
_ tors generall : 


ally; 
it 





f, in Britta Tada, of elsewhere, te 
makes a transfer is property or o| 
any part. thereof with intent to defeat 
or his creditors ; 


of his. erty or 
an property 






owers 0 
Act of Insolvency to Discharge.) 
¥ 





mond ip age ge elsewhere, he |- 


of Court. Part Il—Proceedings from 


being in force, be void as a fraudulent 
reference if he were adjudged an 
insolvent 5 . 
(d) if, with intent, to defeat or delay his 
creditors;— | 
() he departs” or remains out of 
_ British India, 
(fi) he departs from his dwelling- 
house ot ustial place of business 
or otherwise absents himself, 


(i#é) he secludes himself so as to de 
prive his creditors of the means 
of communicating with him ; 

(e) if any of his property has been attached 
in execution of the decree of any Court 
for the payment of money ; 

(/) ifhe petitions to be adjudged an insol. 
vent ; 

(g) if-he gives notice to any of his creditors 
that -he has suspended, or that ‘he is 
about to suspend, payment, of his 
debts; 

{s, ifhe is imprisoned in execution of the 
decree of any Court for the payment 
of money. a 

£xplanation.—For the purposes of this sec- 
tion, the act of an agent may be the act of the’ - 
priocipal. a : 
Order of adjudication. aM 
to. Subject to the conditions specified in thi 
Power to adjudicate, Act if debtor commits an’ 
udlcttt act’ of insolvenicy,-/aa‘inach\e 


vency petition may be presented either by a Act, 1907 
Seabar or by the debtor, and the Court maya & 5) ‘ 


such petition make an order (hereinafter ‘called 
an order of adjudication) adjudging him an 
insolvent. 


Ezplanation—The ntation of a petition 
by the debior shall be deemed an act of insol- 
vency within the meaning of this section, and on 
such petition the Court may make an order of 
adjudication. 


11, The Court shall not have jurisdiction to 
Restrictions on make an order of adjudica- 
tion, unless— © 

(a) the debtor is, at the time of the present- 

ation of the insolvency petition, in pri- 

son within the Local limits of the juris« 

diction of the Court in execution of the 

decree of a Court forthe payment of 
money} or 


(8) the debtor, or, if he is a member of 

"a firm, his partner or one of his partners, 
bas, within a year before the date of 
the presentation of the insolvency 
petition, ordinarily resided or had a 
‘diwelling-house or has carried on 
business either in person or through 
an agent within those limits. 








oe 








12, (1) A creditor shall not be entitled to 
Condition! b present an insolvency petition 
ae ection against a debtor unless— 

(a) the debt owing by the debtor to the 
creditor, or, if two or more creditors 
join in the petition, the aggregate 
amount of debts owing to such credi- 
tors, amounts to five hundred rupees, 
and 

(@) the debt isa liquidated sum payable 
either immediately or at some certain 
future time, and 

(0) the act of insolvency on which the peti- 
tion is grounded has occurred within 
thrée months before the presentation of 
the petition. 


(2) If the petitioning creditor is a secured 
creditor, he shall in his petition cither state 
that he is willing to relinquish his security for 
the benefit of the creditors in the event of the 
debtor being adjudged insolvent or give an 
estimate of the value of the security. In the 
latter case he may be admitted as a petitioning 

i to the extent of the balance of ihe 
debt due to him after deducting the value so 
estimated in the same way as if he were an un- 
secured creditor. 

13. (1) A creditor's petition shall be verified 
© Prowatogs Zand BY Midavit of the creditor, 
Py oesigit “or of some person on his 
Bint woop tee behalf having knowledge of 
AS)" the facts, and be served in the prescribed manner. 
an (2) At the hearing the Court shall require 
prool 








| 10) 


pe 








‘ of— 
lotr (a) the debt of the petitioning creditor, 
2 (8) the act of insolvency or, if more than 
j ‘one act of insolvency is alleged in the 
ition, some one of the alleged acts 
Sf insolvency, and, 
(0 if the debtor does not appear, the service 
of the petition; 
and, if satisfied with the proof, may make an 
order of adjudication in pursuance of the 
ion. 


petition. 

(gif the Court is not satisfied with the proof 
‘of the petitioning creditor's debt, or of the act of 
‘insolyency or of the service of the peien, or if 
satisfied the debtor that he is able to pay his 
debts, or that for other sufficient cause no order 
ought to be made, the Court may dismiss the 
petition. 

(4). Where the debtor appears on the petition 
_ aie) ee that he is indebted to the panloner 
“ or that he is indebted to such an amount as 
would justify the petitioner in presenting a peti- 
tion against him, the Court, on such security (if 
any) being given as the Court} may require for 
praet to the petitioner of any debt which may 

established against the debtor in duc ccurse 
of law, and’ of the costs’ of establishing the debt, 








The Presidency-towns Insoluency Bate ee ae 
(Part 11.—Proceedings from Act of Insolvency to Discharge.) 





























inay, instead of dismissing the: petition, stay 
jrroooettags on the petition a eee Prn:d sh 


may be required for trial of the question relati 
to the debe oy ing 


(5), Where proceedings are stayed, the Court 
may, if by reason of the delay caused by the stay 
of proceedings orfor any other cause it thinks. 
just, make an order of adjudication on the peti« 
tion of some other creditor, and shall thereu 
dismiss, on such terms as it thinks just, the 
petition on which proceedings have been stayed 


as aforesaid. 

(6) A creditor's 
sentment, be with 
Court, 

14. A debtor shall not be entitled 

Conditions on which an insolvency 
debtor may petition, less— 


(a) his debts amount to five hundred rupees, 
or 





ition shall not, after pre- 
wn without the leave 


to present 
Ky ‘Act 111, 
Petition an- m6 





(6) he has been arrested and imprisoned in 
execution of the decree of any Court 
for the pay ment of money, or 

(c) an order of attachment in execution of * 

such a decree has been made and is 

subsisting against his property. 


A debtor's petition shall allege that 
andorder the debtor is unable to pay [S.5; and 
his debts, and, if the debtor 46 & 47 
proves that he is entitled to present the petition, Vict & 5, 
the Court shall thereupon ‘make an order of *®! 
adjudication, 
(2) If, in the opinion of the Court, the proceed- 
ings ought to have been taken before some 
other Court having jurisdiction under this Act 
or the Provincial Insolvency Act, 1907, the Court 
may, if it thinks fit, make an order of adjudica- 
tion and transfer the proceedings to such other Ill of 1907. 
Court, and the order of adjudication shall there- 
upon have effect as if it had been made. by such 
other Court, 
(3) A debtor's petition shafl not, after 
el be withdrawn without the leave of the 


16, On the making of an order of be krcy if 
Effect of order of tion, the ‘of the (Ss. 7 ands 
adjudication, saadhvent- aha scoot 
and thereby vest in the official assignee as from 
the date of the filing of the insol i 
on’ which the order is made and (hake es a 
divisible among the creditors, The insolvent, if 
in prison for debt, shall be released, and there- 
after, exc: ed provided by this Act, no creditor 
to whom the insolvent is indebted in respect of 
any debt provable in insolvency, shall, during the 
pendency of the insolvency proceedings, have any 

or 

|, Or 


remedy ania the pee : a ; en 





insolvent in Ly a 
mence any suit or other | oceedii Fe 
with the leave of the Co and on ech oe 
as the Court may impose; y 






















and after the presentation of an 
is insolvency petition and be- 
fore an order of adjudication is made, appoint 
the official assignee to be interim receiver of the 
property of the debtor, or of any part thereof, 

direct him to take immediate possession 
thereof or any part thereof, and the official as- 
signee shall thereupon have such of the powers 
conferable on a receiver appointed under the 
Code of Civil Procedure, 1908, as may be pre- 
scril 

















{2),The Court may, at any time after the pre- 
sentation of an insolvency petition, stay any suit 
or other proceeding pending before any Judge or 
{odes of the Court or in any other Coutt in 
British India against the.property or person of 
the debtor, and any Court in which proceedings 
are pending against a debtor may, on proof 
that,an insolvency petition has been presented 
under this Act by or against a debtor, either 
ed lings or allow them to continue on 
‘such terms as it may think just. 

18. Where the Court makes an order staying 

Bacotan at dadee. <2. suit or other legal pro- 
staying proceedings." ceeding, or staying pro- 

ceedings generally, the order 
may be served by sending a copy thereof, under 
the seal of the Court, by registered post to the 
Court before which the proceeding is pending. 

19. (2) If in any case the Court, having regard 

ote Sake cae ord ates a the gales 

eeu estate or business or to the 
mee tit interests of the creditors 
erally , is of opinion that a special manager of 
the estate ve igen other spre shies as- 
‘signee ought to be appointed, the Court may 
appoint a manager thereof accordingly to act ra 
such time as the Court may authorize, and to 
haye such powers of the official assignee himself 
as may be entrusted to him by the official 

F or as the Court may direct. 

(a) The debtor may be appointed special 
"The special manager shall give seourit 
Pissed sete genet guetta 

official assignee, subject to the control of the 
Court, may direct, and shall receive such re- 
muneration as the official assignee may, within 
limits prescribed. and subject to that control, 


















Ws &47 
ict. €» 52, 
Pas) 


| determine. z fam and wite such sureties os the Court approves, 7 
We & 47 20. Notice of every order of adjudication, stat- | to pay the amount to be recovered any 
wy pdvatiemest, ot eo Shika tnashenes| ei com sage ipo ary yd 

tee i nt, | the 3) ai ; 
erect adulation. pee of the adjudication; | ereditor’ who cannot be found or cannot be 
ntified shall be considered as paid in full if 


Act 
| Gazette of India and in such other “manner 





may be prescribed, and the date of the order shal 
for the purposes of this Act, be the date of th 
Niaceaden Ge is tenor 


Annulment of adjudication. 


21, (r) Where, in the opinion of the Court, a [0% Su 8 ana 
Power for Court fo debtor oughtnot to have 9: and 45 & 
annul adjudication in been adjudged insolvent, or #33" © 
ortatn cases, where it is proved to the be 
satisfaction of the Court that the debts of the 
insolvent are paid in full, or where in some 
of British India, or of His Majesty's ns, 
elsewhere, beyond the local limits of the juris- 
diction of the Court, proceedings are pending 
for the distribution of the estate and effects 
of the insolvent among his creditors under 
this Act or under the Bankrupt or Insolvent 
Laws of that part of His Majesty's dominions, 
and it appears to the Court ‘that the distribution 
ought to take place in that. part of British 
India or of His Majesty's dominions elsewhere, 
the Court may, on the application of any person 
interested, by order, annut the adjudication. ; 
(2) Where an adjudication is annulled under {Ss 7 aad 
this section, all sales and dispositions of pro- ae 
perty and payments duly made, and “all acts ~~ 
theretofore done, by the official assignee or other 
erson acting under his authority, or b the 
‘ourt, shall be valid, but the property of the — 
gabe who was scious insolvent shall vest 
in such person as ‘ourt_ may appoint, or, 
in default of any such sppninentus ball eae 
the debtor to the extent of his right or interest 
therein on such terms and subject to such con 
tion (if any) as the Court may declare by 
order. \ 
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(3) Where a debtor has been released from’ 
custody under the provisions of this Act on the 
making of an order of adjudication and the 
order is annulled as aforesaid, it shall be 
for the Court, if it so thinks fit, to recommit 


to receive such debtor into his custody accord- 
ing to such recommitment, and thereupon all 
detainers which were in force against such 
debtor at the time of such release as aforesaid 
shall be deemed to be still in force against him 
as if such order has not been made. i 


. (4) Notice of the order annulling an adjudic 
tion shall be published in the Gazette of India 
and in such other manner as may be 

(Ay Re the partes this Seeti a 
| disputed by a debtor shal! be considered as paid 
Hn Ae Gece caer inte Ona as 





Re aCer RS peiion abl be plod the | pe 


paid into Court. 
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Proceedings consequent on order of adjudica- 
7 tion. 
22. (1) Whenan order of ade ma 
against a debtor, he sl 
Tngolvent'stehedsle. Tr oare and submit to the 
al assignee a schedule of and -in relation to 
affairs in the prescribed form, verified by 
~ affidavit, and showing the hart: of the 
insolyent’s assets, debts and liabilities, the names, 
residences and occupations of his creditors, the 
«securities held by them respectively, the dates 
Shen the securities were respectively given, and 
Mich further or other information as may be 
prescribed or as the official assignee may 
fequire. 
(2) The schedule shall be so submitted within 
the following times, namely += 
' (i) if the order is made on the petition of the 
5 debtor, within seven days from the 
date of the order, 


| (ii) if the order is made on the petition of a 
: creditor, within fourteen days from 
‘the date of the order. 


(9) Ii the insolvent fails, without reasonable 
excuse, to comply. with the requirements of this 
section, the Court may, on the application of 
the official assignee or of any. creditor, make an 
order for his commital to prison, 


_ (4) Ik the insolvent fails to pre and sub- 
‘mit any such schedule as aforesaid, the /Olieal 
‘assignee may, at the expense of.the estate, cause 
‘such a schedule to be prepared in manner pre> 
scribed. 





























Vig 23 As goon as may be alter the making 
t of an adjudi¢ation order 

First mecting ot against ‘an * insolvent, @ 
general meeting of his cre: 

ditors (in this Act referred to as the first meet- 
ing of creditors) shall be held for the purpose of 
considering whether a proposal for a composition 
or a’scheme of arrangement shall be entertained 
‘and to consider the circumstances of the insol- 
vency and the insolvent’s statement of affairs 
and his explanation thereof, and generally as to 
the mode of dealing with the property of the 
insolvent. 


£ 
"24. (1) Whete the Court “makes an ordet of 
" adjudication it shall hold 
a1 public sits on,a day to 
a appointes the Court 
Swhich notice shall be aes te ecole i 
s iter manner for the examination of 
the insolvent, and the insolyent shall attend 
thereat, and shall be examined as to his conduct, 
“dealings and property. 
okt es react hapa held as soon as 
onvenicntly may be after tl expiration of the 
. time for the filing of the insolvent’s schedule, 





(0) The Court may adjouts the examination 
from time to time. “9 


(4) Any creditor who has ten a proof or 
his representative authorised in wi ma 
‘estion the insolvent concerning his af a 
te causes of his failure lee is 
official assignee shall take part 
‘of the insolvent; and for the: 
subject to such directions as the — 

‘or 













(5) The 
the brains 
urpose thereof, 
‘ourt may give, may employ a solicitor 
attorney with or without counsel, 

(6) The Court sin ba such questions to the — 
insolvent as it may think expedient. te i 

” The insolvent shall be examined upon 
oath, and it shall be his duty to answer allsuch = 
questions as the Court ae or allow to be 
put to him, Such notes of the examination as 
the Court thinks Sropes, shall be taken down in 
writing and-shall be read over either to or by the 
insolvent and signed by him, and may therzafter [538 $4 Vict, 
be used in evidence against him and, shall be ¢ 2% 5 2 
open to the inspection of any creditor at all © 


reasonable times. 3 i, 
(8) When the Court is of opinion that be 
in- 

his 


affairs of the insolvent have been esac 
vestigated, it shall, by order, declare thai 
examination is coricluded, but such order shall 
not be made until after the day appointed for 
the first meeting of the creditors, and shall not 
prectude the Court from directing further exe 
amination of the insolyent whenever it may 
deem fit to do so. x 

(9) Where the insolvent is a lunatic or suffers (3% 54 Viet. 
from ‘any such mental or ‘ical affliction or % 74 * ? 
disability as in the opinion of the Court | makes )-] 
him unfit to attend his public examination, the — 
Court may make an order dis ig with such 
examination, or directing that the insolvent be 
examined on such terms, in such manner, and 
at stich place as to the Court seerhs expedient. 

































Composition and schemes of arrangement. 


25, (1) An insolvent may at any time after 
and the making of an 


pa wknd 
schemes of arrange- adjudication submit a pr 
‘ment, josal for a composition 
satisfaction of his debts or a 


me of at ement of his affairs in - 
scribed form, and such proposal shall be sub-— 
mitted by the official assignee to a meeting « 
creditors. prepa aa 
(2) The official assignee shall send 
Feri! who is meanest in the schedule 
dered a lore ‘meetir \ 
the jaoalveut’s prop reegehae| prefer: 
the consideration of 

























(3) The insolvent may at the meeting amend 
‘the terms of his proposal if the amendment is in 
‘the opinion of the Court calculated to benefit 
the general body of creditors, "y 

(4) The insolyent or the official assignee 
may after the proposal is accepted by the credi- 
toner ily to ‘ourt to approve it, and notice 

the time appointed for hearing the application 
shall be given to each creditor who has proved. 

(5) The application shall not be heard until 

it the conclusion of the public examination of 
the debtor. Any creditor who has proved may 
be heard by the Court in opposition to the 
application notwithstanding that he may at a 
sigetit, of creditors have voted for the accept- 
ance of the proposal. * 

(6) The Court shall before arptovng the 
proposal hear a report of the official assignee as 
to the terms thereof and as to the conduct of the 
debtor and any objections which may be made 
by or on behalf of any creditor, y 

(7) Whenever the Court is of opinion that the 
terms of the proposal are not reasonable or are 
not calcu to benefit. the general body of 
creditors or in any case in which the Court is 
required to refuse the insolvent's Siac babs the 
Court shall refuse to approve the prop: 

*(8) If any facts are proved on 
the Court would be required either to refuse, 


of which 


suspend or attach conditions to the debtor's dis-. 


charge, the Court shall refuse to 2p) the 
roposal unless it provides reasonable security 
for payment of not less than six annas in the 
rupee on all the unsecured debts provable 
against the debtor’s estate. 

(9) In any other case the Court may either 
approve or refuse to approve the proposal. 

(so) If the Court approves the proposal, the 
terms shall be ethbodied in an order of the Court, 
the order of adjudication (if any) shall be an- 
nulled, and the composition or scheme shall be 
binding on all the Creditors so far as relates to 
any debts due to them from the insolvent and 
provable in insolvency. 

(z1) If default is made in the tis of any 
instalment due in pursuance of composition 
or scheme, or if it appears to the Court that the 
composition or scheme cannot without 


injustice or undue delay or that the approval of 
a Court was ‘obtained 1 by fraud, the Court mby, 


if it Pe fit, adjudge the debtor insolvent and 
annul the composition or-scheme, but without 
prejudice to the validity of any transfer or pay- 


ment duly made or of anything duly done under 
or in pursuance of the composition or scheme. 
When a debtor is adjudged insolvent under this 
, all debts provable in other respects 


ch have been con! d before the date of 
such adjudi shall be provable in the insol- 
vency. ‘ # 





(Part ‘U—Proceedings from Act of Insolvency to Discharge.) 





debts directed to be so paid in the distribution 
of the property of an insolvent. 

26. Notwithstanding the acceptance and ap-(45& 47 

Limitation of efect Proval of a composition or Vics &33) 
of" componition or scheme, the composition or "9 ; 
scheme, scheme shall not be bind- 
ing on any creditor so far as rega 
lial pee from which, under the 
Act, the insolyent would not be discharged by 
an order of discharge in insolvency, unless the 
creditor assents to the composition or scheme, 





Control over person and property of insolvent. 24 
27. (7) Every insolvent shall, unless prevented [46 & a7 “| 
Duties of insolvent as by sickness or other suffi- Tete @ $2 

to discovery and realis: cient cause, attend the first ™ “#1 

seat slupeeey meeting of his creditors and ea 

any other meeting which the official assi 7 

may require him to attend, and shall submit to on 

such examination and give such information as W 

the meeting may require, 

(2) The insolvent shall give such inventory of Y 
his property, such list of his creditors and .debt- 
ors, and of the \debts due to and from them re- 

ctively, submit to such examination in respect 
of his Heopeny or his creditors, wait at such 
times and places on the official assignee or 
special manager, execute such powers-of-attor- 
ney, conveyances, deeds and instruments, and 
generally do all such acts and things in relation” * | 

to his property and the distribution of the , 

proceeds amongst his creditors, as may be rea- 

sonably required by the official Wheat or 
special manager or may be prescril or be 
directed by the Court ‘by any special order 

or orders made in reference to any particular 

case, or made on the occasion of any speci 

application by the official assignee or special 

manager, or any creditor or person interested, 
(3) The insolvent shall aid, to the utmost of 

his power, in the realisation of his property and_ 

the distribution of the proceeds among his 

creditors, 

(4) If the insolvent— é 

‘a) wilfully makes false entries in the (Act IIL, 

. al en or lists referred to in sub- (279 * 
section (z), or ene 

(8) fraudulently or vexatiously conceals, - 
destroys, transfers, removes or refuses 
to produce any property or books of 
account, or . 

(¢) commits any other act of bad faith in 
the performance of the duties imposed 
on him by this section, 

he shall, in addition to any other punishment 

to which he may be subject, be guilty of a 

contempt of Court, and may be punished ac- 

cor a 
28, (1) The Court may, either of its own mo- 

tion or at the instance of 


ees I 





, 


Prat’ 
<a 
% 
Ne 








“es 


Arrest of deb: 
usta certin cious the official assi or of "#8 
he acne any creditor, warrant 


vF 











xi Foal 
i (Part 11.—Proceedings from Act of Insolvency to Discharge.) 
he addressed t ice-off rescribed 
offer of the Court, cance a debior to be 


arrested, or if in prison to be detained and any 

Dodks, papers, money and goods in his posses- 

‘sion to be seized, and him and them to be safely 

kept as prescribed until such time as the Court 

‘may order, under the following circumstances :— 

(a) if, after presentation of an insolvency 

petition by or against him, it appears 
to the Court that there is probable 
reason for believing that he has abscond- 
ed or is about to abscond with a view 
of avoiding service of an insolvency peti- 
tion or of avoiding appearance to any 
such petition, or of avoiding examina- 
tiomin respect of his affairs, or of ot! 

wise avoiding, delaying or embarrassit 
proceedings in insolvency against him; 

(4) if, after presentation of an insolvency 
petition by or against him, it appears 
to the Court that there is probable 
reason for believing that he is about 
to remove his La Sa with a view of 

eventing or delaying possession 
ing taken of ityby the official 
assignee, or that there is probable 

2 reason for believing that he has 
concealed or is about to conceal or 
destroy any of his property or an} 
books, documents or writings whicl 
might be of use to his creditors in the 
| be ras course of his bankruptcy ; 

(6) if, after service of an insolvency petition 
on him, he removes any property in 
his possession above the value of fifty 
rupees without the leave of the official 
assignee ; 

i (2 if, without good cause shown, he fails to 

Z % attend any examination ordered by 

ik & the Court or to comply with the re- 
quirements of this Act or of any rules, 

(2). No payment or composition made or secu- 
tity given after arrest made under this section 

Medd Ge ecarags fara the provisions of this Act 

relating to fraudulent preferences. 

29. Where an order of adjudication-is made, 


ie 
6. is Redirection of insol- the Court, on the applica- 
if letters and tele- tion of the official assignee, 























vents 
gure may, from time to time, 
order that for such time, not exceeding three 
months, as the Court thinks fit, post letters 
addressed to the insolvent at any place or 
' places mentioned in the order for re-direction 
shall be re-directed, or delivered by the Postal 
+ and Telegraph authorities in British India to 
the official assignee, or otherwise as the Court 
directs ; and the same shall be done accordingly, 
. (4) The Court may, on the application of 
Ee ci Ergey thoi aigne or of 
ery, OF insol- any creditor who has proved 
rests Bepets. his debt, at any time after 
an order of adjudication has been made, summon 
before it insuch manner as may be prescribed. 
the insolyent or amy person known or suspected 








av 
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to have in his possession any pro] 







ing to the insolvent, or supposed to be. igs 
debted to the insolvent, or any person whom 
the Court may deem capable of giving inform- 
ation respecting the insolvent, his dealings OF 
property; and the Court may require any such 
person to produce any documents in his custody: 
or power relating to the insolvent, his dealings 
or property. i 
(2) If any person so summoned, after hayit 
fee tensed a reasonable sum, refuses rs} 
come ‘before the Court at the time appointed; 
or refuses to produce any such document, haying 
no lawful eet made known to the Court 
at the time of its sitting and allowed by it, the 
Court may, by warrant, cause him to be ay 
hended and brought up for examination. 






i 
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(3) The Court may examine an ‘son so. 
brought before it concerning the scoala, his 
dealings or property. 

(4) If on the examination of any suck person 
it appears to the Court that he Jo tadchuadee 
the insolvent, the Court may, on the application 
of the official assignee, order him to pay to the 
official assignee, at such time and in such man- 
uer as to the Court seems expedient, the amount 
in which he is: indebted, or any part thereof, 
either in full discharge of the whole amount or 
not, as the Court thinks fit, with or without costs 
of the examination, = y 

(5) If, on the examination of any such % 
it appears to the Court that he has in his pos- 
session any Property belonging to the insolvent, 
the Court pack on as Sg of the official 
assignee, order him to deliver to the official 
assignee that property, or any part thereof, at 
such time, in such manner and on such terms as 
to the Court may seem just. . 

Discharge of insolvent. ‘i 
3t (1) An insolvent may, at any time after [ 
the ordet of adjudication, 54’ Vict) 
apply to the Court for an7!,s8) © 
discharge, and the 








Dischi ‘of insol- 
i ete 


ol 
Court shall appoint a day for heari 
cation, but the application shall not he heard: 
after the public examination of the insolvent has 
been concluded. The application shall be heard 
in open Court. sii 


(2) On the hearing of the application — 
Court shall take nee conelderatian 

the official assignee as to the it 

duct and affairs, and may either grant or 
an absolute order of di: , OF su 














it 















oj yn of the order for a spe 


tan order of discharge subject to any ; 
iso a ith earnings or Income 
which may wards’ become due. to’ the — 
insolvent, or with respect to his after-acqu 
property 5 a ¢ 
Provided that the Court 
, charge in “all cases, where 












refuse | 


heey 






shall 
the.» 












SPeaiigansy | 





‘committed any offence under this Act, or under 
LV of 1860, Sections 421 to 424 of the Indian Penal Code, 
and shall, on peook of any of the facts herein- 
after mentioned, cither refuse the order or 
the operation of ine! pict ates a 
specified time, or grant an or of charge 
“ subject to such conditions as aforesaid. . 
_ (3) The facts hereinbefore referred to are— 
~ (a) Seating eae assets area ofa 
value equal to six annas in the rupee 
, on the fetes of his unsecured liabili- 
. ties, or of such other value as may be 
prescribed, unless he satisfies the Court 
that the fact that the assets are not of 
such value -has arisen from circum- 
* stances for which. he cannot justly be 
held responsible ; 
(0) that the insolvent has omitted to keep such 
books of account as are usual and as 
“sper in the business carried on by him 
and as sufficiently disclose his business 
transactions and financial position 
within the three years immediately 
preceding his insolvency ; 
(c) that the insolvent has continued to trade 
after knowing himself to be insolvent; 


{d) that the insolvent bas contracted any 
i debt provable under this Act without 
having at the time of contracting itany 
reasonable or probable ground of ex- 
pectation (the burden of proving which 
shall lic on him) that he would be able 

to pay it; 

(@) that the insolvent has failed to account 
satisfactorily for any loss of assets or 
for any deficiency of assets to mect his 
liabilities ; 

(f) that the insolvent has brought on or con- 

> tributed’to his insolyengy by rash and 
hazardous speculations, or by unjusti« 

i fiable extyavagance in living, or by 

gambling, or by culpable neglect of his 
‘business affairs ; 

(@ that the insolvent has within three 
months preceding the date of the pre- 
sentation of the petition, when unable 

_ to pay his debts as they become due, 
ven an undue preference to any of 
is creditors ; Ms 

. (A) that the insolvent has on any previous 

w ‘occasion been adjudged an insolvent or 
“made a composition or arrangement 
with his creditors ; 


ey that the insolvent ha3 concealed or re« 
moved his property or any part thereof 
or has been guilty of any other fraud 


or fraudulent breach of trust. 


of this section the report 
‘shall be deemed to be 








ec 
official: 
hee 











ceding from Ac of Tusolvency to Discharge.) ae 


evidence, and the Court may 
rectness of any statement contained therein, 

5) Notice of the appointment by the Court 
of oe day for heaton oe Coitition for dis- 
charge shall be published in the prescribed 
manner and sent one month at least before the 
day so appointed to each creditor who has - 
proved, and the Court may hear the official 
assignee and may also hear any creditor. At 
the “hearing the Court may put such questions 
to the insolvent and receive such evidence as it | 
may think fit, ot: Sli, 

(6) The Court may, in making an order of [S¥.85&-— 
discharge, "gre a decree against the insolyent 86] ” 
in favour of the official assignee for any balance 
of the debts Plat a under the insolvency which 
is not satisfied at the date of his discharge ; 
but in that case the decree shall not be exe- 
cuted ‘without leave of the Court, which 
leave may be given on proof that the insolvent 
has since bis discharge acquired property or 
income available for payment of his debts. 

(7) A 
standing h 
the official assignee may require in the realisa- lo 
tion and distribution of such of his pro; 7, as 
is vested in the official assignee, 24% if he 
fails to do so, shall be guilty of a contempt of 
Court ; and the Court may also, if it thinks fit, 
revoke his discharge, but without prejudice to 
the validity of any sale, disposition or payment 
duly made or thing duly done subsequent to 
the discharge, but before its revocation, 

(8) Where the Court refuses the discharge 
of the insolvent, it may, after such time and in 
such circumstances as may be authorised by 
general rules, permit him to renew his applica- 
tion for an order of discharge. er 

32. In either of the folk 
lowing cases, that is tole 47 
sayi— aes | 38 
(z) in the case of a settlement made before 

and in consideration of ‘iage where; 

the settlor js not at the time of maki 

the settlement able to pay all his debts 

without the aid of the property com: ing 


sume the cor- 





fscharged insolvent. shall, notwith:[s.g9° © 
discharge, give such assistance as y 








Fraudulent. 
ments, 


settles 


prised in the settlement ; or aed 
(2) in the case of any covenant or contract Pees 

made in consideration of marti 5 

the future settlement on or for the % 

settlor’s wife or children of any money | 


or property wherein he had not atthe = = 
date of his marriage any estate or 
interest (not being money or property 

of or in right of he berg ah 
if the settlor is adjudged insolvent or com- 
pounds or arranges with his creditors, and. it 
appears to the Court that the settlement, 7 
covenant or contract was made in order to : 
defeat or delay creditors, or was unjustifiable 
ving to the state of the settlor’s 
affairs at the time when it was made, the Court 

Ves 
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é i 
refuse or suspend an order of discharge or 
a rch order subject. to conditions or refuse 
to approve a composition or arrangement, as 
t the case may be, in like manner as in cases 
|»... where the insolvent has been guilty of fraud. 
tsa 48 #63; 33, (1) An order of discharge shall not release 
, Berit deter ot he. mOlvent from— 
discharges 
he 








(a) any debt due to the Crown; 

(8) any debt or liability incurred by means 
of any fraud or fraudulent breach of 
trust to which he was a party ; or 

(©) sty debt or liability in respect of which 

¢ has obtained forbearance by any 
fraud to which he was a party. 
(2) Save as otherwise provided by sub-sectio" 
(1), an order of discharge shall release the in- 
solvent from all debts provable in insolvency. 
& (3) An order of discharge shall be conclusive: 

Viet lane of the insolvency, and of the vali 
3° of the proceedings therein; and in any ened 
_ ings that may be instituted against an insolvent 
» who has obtained an order of discharge in re- 
ap ‘of any debt from which he is released by 
@ order, the insolvent , plead that “the 
cause of action occurred before his discharge 
and may give this Act and the special matter 

in evidence. 

{Ss5&60] (4) An order of discharge shall not release 
; any poze who at the date of the presentation 

‘of the “petition was a partner or co-trustee 

‘with the insolvent or was jointly bound or had 
» made any joint contract with him, or any person 





i 


seas 


re 
one. 











debtor is subject when he is adjudged an insol- 
vent or to which he may become subject before 
his discharge by reason of any obligation in- 
curred before the date of such adjudication, shall 
be deemed to be debts provable in insolvency. 
(2) Demands in the nature of unliquidated 
damages arising otherwise than by reason of a 
contract or breach of trust shall not be provable 
jin insolvency. 
ieee (g) An estimate shall be made by the official 
cass of the value of any debt or liability 
i pene aforesaid which by reason of its 
ing subject to any contingency or contingen 
cies, or for any other reason, ‘does other ik 


who Was surety or in the nature of a surety for 
him, 
PART IIL. 
ADMINISTRATION OF PROPERTY. 
Proof of debts. 
{S95 468 3A (1) Save as provided by sub-section (2), 
“AT Vict, c+ cee , all debts and. liabilities, 
© LAI ior, Rebis Pombieie ie present or future, certain 
oe Be ‘ ‘ or contingent, to which the 


hea 





ia 
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of Property.) 


made by the offic 
appeal to the Court. 


of 
fairly estimated, the Court ma 
to that effect, and thereuj 
shall, for the purposes of this Act, be deemed 
to be a debt not provable in insolvency. 


of the debt or liability is capable of beifig fairly 
estimated, 
be assessed before the 
give all necessary directions for this purpose, 
and the 


vency. 





















































1 [Adavastration 


to Discharge. 


(¢) Any person aggrieved by any estimate 
ial assignee as aforesaid may 


(5) fi in the opinion of the Court, the value 
the ‘debt or liability is incapable of being 
make an order 


nthe debt or liability 


(6) If in the opinion of the Court, the value 


direct the value to 
‘ourt itself, and may 


the Court may 


amount of the value when assessed 
shall be deemed to be a debt provable in insol- 


35. Where there have been mutual dealings [468 47 
Mid Cactbogh aa DOCpRA SP insolvent and (tet de 
Belts ings and 4 creditor proving or claim- Iif, 1907, 
ing to prove a debt under go.) 
this Act, an account shall be taken of what is 
due from the one party to the other in res 
of such mutual dealings, and the sum due 
the one party shall be setoff eae any sum 
due from the other party, and the balance of the 
account, and no more, shall be claimed ot paid 
on either side respectively. 
36. With respect to the mode of provin; & 
es debts, the right “ oni Me, € 
geksles 4210 proot of by secured and. other cre- 394 
me ditors, the admission and 
rejection of proofs, and the other matters 
referred to in the first schedule, the rules in that 
schedule shall be observed. 
Of rer & 
be Vises 








37+ (2) In the distribution of the 
the insolent there 


Ae ol 
Priority of debts. aid in priority to all other § 1 by 
debts— : . ie ss ‘ek 
(a) all debts due to the Grown or to any local 
authority ; and 
(6) all salary or wages of any clerk, servant 
or. labourer in respect of services 


rendered to the insolvent during six 
months before the date of the presenta- 
tion of the petition, not exceeding five 
hundred rupees for each such clerk, 
servant or labourer, 


(2) The debts specified in sub-section () s 
shall rank equally between themselves, and shall” 
be paid in full, unless the property of the insol- 
vent is insufficient to meet them, in which case — 
they shall abate in equal proportions between 
themselves. 

(3) Subject to the retention of ‘such sums as 
may be necessary for the expenses of 
tration or otherwise, the debts aise? in 


far as the property of the insolvent is 
spemerieand : 





“certain value. 





he 


section (1) shall be dischar; forthwith ii be : 














(4) Inthe case of partners the partnership pro- 
perty shall be applicable in the first instance in 
payment of the partnership debts, and the sepa- 
tate property of each partner shall be applicable 
in the first instance in payment of his separate 
debts. Where there is lus of the separate 
perty of the partner: Il be dealt with 
as part of the partnership property; and where 
there is a rian the partnership property, 
it shall be dealt with as part of the respective 
| separate property in proportion to the rights 
and interests of each partner in the partnership 

Property 


(5) Subject to the provisions of this Act, all 
debts proved in insolvency shall be paid rateably 
according to the amounts of such debts respec- 
tively and without any preference, 

(6). Where there is any surplus after payment 
of the Soregoing debts, it shall be applied in pay. 
ment of interest from the date on which tl 
debtor is adjudged an insolvent at the rate of six 

centum per annum’on all debts proved in 
Insolvency. 


i522; G38. After an adjudication order hasbeen made 
5% 47 Viet Se ia pulsed aes 2°, distress for rent due 
fe $45 48) (ies "d* before such order shall be 

made upon the goods and 
effects of the insolvent, but the landlord or party 
to whom the rent should be due shall be entitled 
to prove in respect of such rent so due as afore- 
said and to receive a dividend in respect of the 
said rent and shall not, unless the petition of 
such insolvent be dismissed or the adjudication 
be reversed, be entitled to distrain for the said 
rent, 





> 





Property available for payment of debts. 


39. The insolvency of a mee ge? as 
same takes ¢ on tl 
quislation of assigee’s debtor's ee petkiod ee 
upon that of a creditor or 
creditors, shall besdeemed to have relation back 
to and to commence at the date of the presenta- 
tion of the petition on which the order of adju- 
dication is made, 
40. (1) The property of the insolvent divisible 
Description of insol- , amongst his creditors, and 
ents property divisible in this Act referred to as 
‘amongst ket the property of the insol- 
yent, shall not comprise such particulars (not 
‘being books of account) as are exempted by any 
enactment for the time being in force from 
pad to attachment and sale in execution of 
a decree. 


(2) But it shall comprise the following parti- 
‘Sim 
(a) all such property as may belong to or be 
vested in the insolvent at the com- 
mencement of the insolvency or may 
be by or devolve on him 


Sati ot 


Woof, 6.16 
©, 


ta & 
ia 


47 
52, 


(S29 


eferetas anchaae ; 
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in or over or in respect of property as 
might have been exercised by Tine 
insolvent for his own benefit’ at the 
commencement of his insolvency or 
before his discharge ; and 








( all goods being at the commencement [§ E 
& the insolvency in the possession; is Liskin | 
order or disposition of the insolvent, | 
in his trade or business, by the con- 4 
sent and permission of the true % 
owner, under such circumstances that~ | * 
he is the reputed owner thereof, =, ioe 
a 
Effect of insolvency on antecedent transac 
tions. 
41. (7) Where execution of a decree has top Act 
Restiction of rights issued against the pr V of 1983, 
of creditor “under exe- of a debtor, no person shall ®.%5; 49 8 
cations be entitled to the benefit of $2, ss ugg 
the execution against the official assignee, ens ¥ 2 
in respect of assets realised in the course of the Act lh 1907%, | 
execution by sale or otherwise before the date of 1) 


the presentation of the petition on which the — | 
order of adjudication is made. Me 
(2) Nothing in this section shall affect the 
rights of a secured creditor in respect of pro- 
perty against which a decree is executed. 
(3) A person who in good faith purchases 
the property of adebtor under a sale in execu« 
tion, shall in all cases acquire a good title to it 
against the official assignee. : 
42. Where execution of a decree haste & 54 
Duties of Court exe issued: ‘against -any. i 
cuting decree a topro- perty of a debtor wl 9 Se 
perty taken in execu- saleable in execution, and 5.35). 
tion. before. the sale thereof 
notice is given to the Court executing the oP 
decree that a petition has been presented against aa» 
the debtor, the Court chall, on pplication, direct amine * 
the property, if in the possession of the Court, pei | 
tar te, delipened to. ties offical aubieoea he 
the costs of the execution shall be a first charge 
on the property so delivered, and the official 
assignee may sell the property or an adequate 
part thereof for the purpose of satisfying the 
charge. ; 
Any transfer of property not being a 
ae eehin transfer _ made eharetand 
tity tranaters in consideration of mar- 
iage, or made in. fayour, of 36), « 
a purchaser or incumbrancer in good faith and 
for valuable. consideration, shall, if the trans- 
feror is adjudged insolyent within two years a4 
after the date of the transfer, be void against = =~ 
the receiver and may be annulled by the Court. ‘ 
44. (1) Every transfer of property or of any (S, 24; 46 
Avoidance of pre- interest therein, ev: Veet o 
ference in certain ment made, every obli tion ee oop, 
ae incurred, and every judicial 5/374) 
proceeding taken or suffered by any. person ~ 
unable to pay his debts as they become due 

























exercising all such 


powers 


(6) the au, be exercise and to take pro- 











from his own money in favour of any creditor, 













(Part mAdmini’ 


with a view of giving that creditor a preference 
over the other ee shall, if such person 


Fe adjudged insolvent on a petition presented 
race months after the date thereot, bs 


Yeemed fraudulent and void as against the re- 
ceiver and shall be annulled by the Court, 

(2) This section shall not affect the rights of 
any person making title in good faith and for 
valuable Consideration through or under a 
creditor of the insolvent. 


{46 & 47 gS Subject to the foregoing provisions of 
ff, 1% $2) esta ‘of tena this Act with respect to 
sponte transactions. the effect of insolvency on 

4% an execution with 


8 


© Fespect to the avoidance of certain transfers and 
preferences, nothing in this Act shall invalidate 
in the case of an insolvency— 
ia) avy payment by the insolvent to any of 
2 EE eediters; 5 
_ (8) any payment or delivery to the insolvent ; 


ae 
me (0) any transfer by the insolvent for valuable 
for consideration ; or 
= ‘ ‘any contract or dealing by or with the 
ee) Yasolvent for aluable consideration : 





- Provided that any such transaction takes 
place before the date of the presentment of the 

ition on which the order of adjudication is 
made and that the person with whom such trans- 
action takes place has not at the time notice of 
any available act of insolvency committed by the 


insolvent. 


a 


Kage 


Realisation of property. 

46. (z) The official assignee ata nop se 

Jossession _o! . may be, take session Ol 

es by erica Ris. the deeds, ks and 

signee. documents of the insolyent 

* and all other parts of his property ‘capable of 
_ ‘manual delivery. 


as soon as 








9 

/G@) The official assignee shall, in relation to 
g and for the purpose of acquiring or retaining 
5 possession of the property of the insolvent, be 


in the same position me he Bsa Sa ae > 

the property appointed w t o 

Gepl Pepcedure’ i908, and shall haye such of 

the powers conferable ona receiver under that 

“@ Code as may be prescribed; and the Court 

may on his application enforce such acquisition 
i _ or retention accordingly. 

25)» (3) Where any part of the property of the 

* = insolvent consists of stock, shares in. ships, 

_« shares or any other property transferable in the 

books! of any company, office or person, the 

. official assignee may exercise the right to transfer 


the ri aaa to the same extent as the insolvent 
might have exercised it if he had not become 
insol 2 


‘Where any of the property of the 
Bee at things i action, such 














hi 





5 
Bill 
Pesce) 
ye ze i 
things shall be deemed to have been 
assigned to the official assignee. 
) Any treasurer or other officer, or 
banker, attorney or agent of an insolvent, 
pay and deliver to. the official -assignee al 
money and securities in his possession or r 
as such officer, banker, attorney or 
which he is not by law entitled to retain. 
inst the insolvent or the official assignee. 
It he fails so to do, he shall be guilty of a c 
of Court, and shall be punishable accordi 
on the application of the official assignee, 
47. Any person acting under warrant! of the [46, « 
* Court may seize any party. 5;)) 
of the property of am insol 
vent in the custody or ~ 
possession of the insolvent or of any other per= 
son, and with a view to such seizure may 
break open any house, building or room of the _ 
insolvent where the insolvent is su; ed to be, 
or, any ‘building or receptacle of the insolvent 
where any of his property is miei i‘. 
and, where the Cont is sation that there is 
reason to believe that property of the insolvent 
is concealed in a house or place not belonging 
to him, the Court may, if it thinks fit, grant a» 
search-warrant to any police officer or officer of 
the Court, who may execute it according to i 


tenor. 
48.-(1) Where an insolvent is an officer of the (8:27.48 
‘Army or Navy or of His 42 Vi © 






























Seizure of property 
vf insolvent. 






















Appropriation of Maj , 
7 dete oth ajesty’s Royal Indian ~” 
ee eee Marine Service, or an 


officer or clerk or otherwise 
employed or engaged in the civil service of the 
Crown, the official assignee shall receive for dis-_ 
tribution amongst the creditors so. much of the — 
insolvent’s pay or salary as, subject to the 
provisions of hye 60 of the Code of Civil 

rocedure, 1 the Court ma order ¢ 

theeicodnidnan: Tal Oss ery 
(2) Where an insolvent is in the receipt of 
salary or income other than ‘as aforesaid, 
Court may, at any time after adjudication and 
from time to time, subject to the 3 
of section 60 of the said Code and of the” 
sions Act, 1871, make. such order as it thinks, 


just for the payment of the salary or income, i of 
of any pert MMeroot, to the oficial cogueiete = ’ 
distribution among the creditors. SM ea 

(g) Nothing. in this section shall take 
or abridge any power of the chief officer 
public department to dismiss an insolvent: 
49. The property af the insolvent shall 

m 








irom. of assignee. 
Vestin, transfer official assis ta and. 
ee vest Ws Che Siecle 


for the time being during his con Ag 
office, without any con) i 
transfer whatever. biphin gs? 













(1) Where any part of the erty of an 
Paseo one eat coe, 
interest bur- 
Be Fa staat, pecroon avec 
ants, of shares or stocks in companies, of un- 
le contracts, or of any other property 
_ that is unsaleable, or not readily saleable, by 
reason of its binding the possessor thereof to 
the performance of any onerous act or to 
“the payment of any sum of money, it shall be 
awe tot thecoticul aasiguaey notwithstanding: 
that he may have endeavoured to sell or have 
taken possession of the property, or exercised 
‘act of ownership in relation’ thereto, but 
ject + always to the provisions of this section, 
pet ing si by him, at any time within 
six months after the insolvent shall have 
been adjudged insolvent to disclaim the 
Property i 

Provided that, where any such property shall 
not have come to the knowledge of the official 
assignee within one month after such adjudi 
tion as aforesaid, it shall be lawful for 
disclaim the property at any time within six | 
months after he shall first have become aware 

ereof. 

(2) The disclaimer shall operate to determine, 
as from the date thereof, the rights, intere: 
and liabilities of the Lary lebtor and 

roperty in or in respect of the property dis- 
Danied and shall hes, dischar; i the Umcial 
br a from rsonal liability in respect 
of the property. imed as from the date when 
the property shall have vested in him, but shall 
not, except so far asis necessary for the purpose 
of releasing the insolvent and his property and 
the official assignee from liability, affect the 
rights or liabilities of any other person, 

(3) Subject always to such rules as may be 
siadle in this belmlf, the official assignee shall 
not be entitled to disclaim any lea: interest 
withont the leave of +e Court; and it shall be 
lawful for the Court, ‘before or on granting such 
leave, to require such notices to be given to 
persons interested, and to impose, such terms as 
a condition of granting leave, and to 'make such 
orders with respect to fixtures, tenant's improve- 
ments and other matters arising out of the ten- 
ancy, as the Court shall think just, | 

(4): Any on injured by the operation of a 
sodlaaee nese this trite a be deemed to’ 
be a creditor of the insolvent to the amount. of 
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the injury, and aceordin; we the same 
as a debt ec erence iB 4 
5f. Subject to the provisions of this Act, the 
es of vniclavieatignee shall, with 
‘igoy, Sticial assigoes as to all convenient ae 
ry selina ak realise the property of the- 
insolvent, and for that purpose may— é 
.  (@) sell all or any part of the property of 
athe Nodal? 2 





(2) give receipts for uny money received by | 
aM hime i ; o) 






and may, by leave of the Court, do all or any 

of the following things, namely :— 

(c) carry on the business of the insolvent 
sofar as may be necessary for the 
beneficial winding up of the same; sf 

(d) institute, defend or continue any suit or {st 
other legal proceeding relating ta 
the property of the insolvent ; Sg 

(e). employ a pleader or other agent to take 

any Leary or do any business © ~ 

which may be sanctioned by the 
Court ; 

(Ff) accept as the consideration for the sale 
‘of any property of the insolvent a 
sum of money payable at a. future 
time on fully paid shares on deben- 
ture stock in any limited company 
subject to such stipulations as to 
security and otherwise as the Court 
thinks fit ; x 

(g) mortgage or pledge any part of the 
property of the insolvent for the 
purpose of raising money for the 
payment of his debts or for the pure “Wh we 
pose of carrying on the business ; = 

(4) refer any dispute to arbitration, and fs, 98) 
compromise all debts, claims and 
liabilities, on such terms as may be 
agreed upon; 

() divide in its existing form amongst the . 
creditors, according to its estimated 
value, any property which, fro 
peculiar nature or other special cir~ 
cumstances, cannot readily or advan- 
tageously be sold : 


Provided that the Court may, upon the appli 
cation of any insolvent or of the official assignee, 
or of any creditor or mortgagee of the insol- 
vent, delay or postpone the sale or distribution 
of any property and make such other order 
regarding the same as it shall think fit. 





















Distribution of property, 


Declaration and dis- 
tribution of dividends. *. 
otherwise, 
assignee shall, with all convenient speed, declare 
and distribute dividends amongst the creditors 
who have proved their debts. ‘ : 
(2) The first dividend (if auy)’shall be declar-’ pret 
ed and be distributed within six months after 





the adjudication, unless the official assignee y “Tar 
satisfies the Court that there is sufficient reason base 
for postponing the declaration to a later date. ge ta 


(9) Subsequent dividends shall, in the absence 
of sufficient reason to the contrary, be declared 
and be payable at intervals of not more than 
six months. » e 

(#) Before declaring a dividend, the official 
assignee shall cause notice of his intention to do 
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Sto be published in the rescribed manner, | failed to receive, before that money is applied to 
+ Gnd shall also send reasonable notice thereof to the poet of any future dividend or di idends, 

each creditor mentioned in the insolvent's ‘sche- | but he shall not be entitled to disturb the distri- 
dule who has not proved his debt. bution of any dividend declared before his 


(5) When the official assignee bas dectared a | debt was proved by reason that he has not” 


dividend he shall send to each creditor who has participated therein. x 
proved a notice show the amount of the 56. When the official assignee has realised tra 
dividend, and when and how it is payable, and Final: dividend the property of the insol- & 8 
if required by any creditor a statement in the inal dividend. Se or go much thereof as ‘ctr 
ic = prescribed form as to the particulars ‘of the | can, in his opinion, be realised without need- s, 29(4) 
i estate. lessly protracting the proceedings in ingolvency, 
i 53: (z) Where one member of a partnership he shall, with the leave of the Court, declare a 
ms 4 is adjudged insolvent, a final dividend ; but, before so doing, he shall 
genet ae separate Creditor to whom the in- | give notice in mahner prescribed to the persons 
\ rn solvent is indebted jointly whose claims to be creditors have been ‘notified 
with the other members of the partnership or to him, but not proved that, if they do.not prove 
i their claims, to the satisfaction of the Court, 
within the time limited by the notice, he will 


Thy of them shall not receive any dividend out 
ofthe separate property of the insolvent until \ 
ta proceed to. make a final dividend, without 
regard to their claims, After the expiration 


* 























‘s ail the separate creditors have received the full 
wd ‘amount of their respective debts. t te 
ah : of the time so limited, or, if the Court on 
(2) Where joint and separate properties are | application by any such claimant 
being administered, dividends of the joint and | him further time | for establishing his claim, 
BE separate properties shall, subject 1 a1 order |.then’ on the expiration of that further: time; 
the contrary that may be made by the Court i 














ye ig A : the property of the insolvent shall be divided 
4. on the application of the Official assignee or any | among the creditors who have proved. their 
i person interested, be declared together; and | debts, without’ regard to the claims of any 
ie expenses of and incident to those dividends | other persons 
shall be fairly apportioned by the official a reeit for a Aividend shall lie against the 
assignee . between the joint ‘and separate Eo ete ee aliaaal ie against the (8.45; 
ropertiés, regard being had to the work done | No sut fr cident ates Henin but, where Vicls 
a - Feeehd to the benefit received by each pro- ‘ot the official assignee refuses 5, 
ie a a. to nates bien Fond berm! on. the Act Iil, 19 
q application of any creditor who has roved his # 39 (8)! 
toy 54. (1) In the calculation of dividends, the | debt, order him tb ay it, and also to Labs 
h rate 



















rir yt 4 4 ; Fj . 
“ official assignee shall retain his own money interest thereon at st 

Sin, a Caeeston of Sv in his ands sufficient | may be rescribed for the time that i 
@)] assets to meet— _ held, and the costs of the application, 





E (a) debts provable in insolvency _ an | 58: (2) Subject to such conditions and Timita- 48) 
‘appearing fcom the insolvent's state- BR elite ate s may be prescribed, s, 641 
i appearing (rom ewise to We due to | and allowance to inact the offidial assignee- 
persons resident in places so distant | vento meintenanv® or appoint the 
That in the ordinary course of com- | 1 himself to superintend the 
thatication they have not had suff | Management of the property of the insolvent 
ient time to tender their proofs ; a AS thereof, or to carry on. the 
asd, trade (if any) of the insolvent for the t of 
5 (8) debts provable in insolvency the sub- his creditors, and in any other respect to aid 
é ject of claims not yet determined ; in adntinistering the property in such manner 
(©) disputed proofs or claims ; and and on such terms as the official assignee may 
(a) the expenses necessary for the adminis | Te. : ee 
tration of the estate or otherwise. __ (2) Subject as aforesaid, the official assignee 
(a) Subject to the vel H s may, from time to time, make such allowance 
ures bjec 7" “yak preter a sub-section | as ‘he thinks just to the insolvent ‘out of his 
Uns y it a istributed as property for the support of the insolvent and 
is family, or in considetation of his 
if he is = aged in winding up me estate, bu 
© 5% before the ad i any such allowance may at any time be 
“4 Right of creditor jeclaration of | ay eee ned by the official aseigace, 


‘ who has not proved any dividend or dividend: 
ih 1907 ee snes Pon shall be entitled to be paid | 59. The insolvent shall be entitled to any 3 


of a dividend. ‘out of any money for the iad a 


time being inthe hands of the official assignee Bie ot ever t2 nent in fl areata 
ve 


any dividend or dividen'ls which he may with interest, as i 





















HOE ag : 
ag & 47 55 Any creditor who has not proved his debt 
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-PART IV. 
OFFICIAL ASSIGNEES. 
Appoiniment and removal. 


60, (2) The Chief Justice of each of the High 
a) AS Geena or suvicatine st 


ehppsiotment, and Fort William, Madras and 
removal of ole! 98° Bombay, and the Chief 


Judge of the Court of 
Lower Burma, may from time to time appoint 
such person as he thinks fit to the office of 
Oficial agsignee of insclveate’. entates for each 
of the said Courts respectively, and may, 
the concurrence of a majority of other Judges of 
the Court, remove the person for the time being 
holding that office for any cause appearing 
to the Coart sufficient, 


(2) Every official assignee shall give such secu- 
rityand shall be subject to such rules and_ shall 
act in such manner as may be prescribed. 

(3) Notwithstanding anything in sub-section 
(2), the persons substantively or temporarily 
holding the office of official assignee immediate 
ly before the commencement of this Act in the 

‘ourts for the relief of Insolvent Debtors at 
«3? Caleutta, Madras and Bombay under the 
» © # Indidu Insolvency Act, 1848, and’ in the Chief 
Court of Lower Burma under that Statute as 
spate by the Lower Burma Courts Act, 1900, 
shall, without further appointment for that 
purpose, become the official assignees, substan- 
tive or temporary, as the case may be, under 
this Act in the High Courts at Fort William, 
Madras and Bombay and in the Chief Court of 
Lower Burma, respectively. 

(4) When an official assignee is. removed, 
dies or resigns, al) estates, rights and powers 
vested in him shall without any ttansfer vest in 
the official assignee who may be appointed in 
his place, ‘4 





jis) 


of 1900, 


Duties, 
; “ < 61. (1) The duties of an official assignee shall 
PSC Ns have relation both to the 


conduct of the insolvent 
and to the administration 
of his estate. 


(2) Anofficial assignee may, for the purpost 
of affidavits verifying proofs, petitions or other 
proceedings under this Act, administer oaths, 

& 47 62, As regards the insolvent it shall be the 


‘aa duty of the official as- 
Duties of official assignee <i, 
as poh the hse en roca 

conduct. * 


signee, 


stigate the conduct of the insolvent 





(a) 
mn report to the Court, 
Shiaetr discharge, ating whether 


ary ao eee feasance, neglect or omis- 








there is reason to believe that 
insolvent has committed any act which 

constitutes an offence under this Act 
or under sections 421 to 424 of the 
Indian Penal Code or which would 


the 





| justify the Court in refusing, suspending “tY of #6 


or qualifying an order for his discharge ; 
(8) to make such other reports concerning 
the conduct of the insolvent as the 


‘7 
- 
Court may direct or as may be prescribe” 








ed; 

(c) to take such part as may be directed by » 9) © 
the Court in the public examination of - 
the insolvent ; and We ea) 


(d) to take such part and give such assistance @  T 
in relation to the prosecution of any 
fraudulent insolvent as the Court may 
direct or as may be teach 

63. (7) As regards the estate of an insolyent 

eed ee citauall be tie dney, oh ile vies ot ae 
signee as to insolvent’s official assignee— 70-1 
estate, ‘ : 

(a) where a special manager has not been 
appointed, to acts manager of the 
insolyent’s estate ; 

(2) to authorise the special manager to raise 
money or make advances for the pur- 

ses of the estate in any case where, 
in the interests of the creditors, it 
appears necessary so to do ; 

(c) to preside at meetings of creditors ; 

(d) to report to the creditors as to any pro- 
posal which the insolvent has made 
with respect to the mode of liquidating 
his affairs. 

(2) The official assignee shall account to the\| 9” 
Court and pay over all moneys and deal with all ‘ect is 
securities in such manner as, subject to the = 
provisions of this Act, the Court, from time to 
time, directs. iat ia 

64. The official assignee shall, whenever re- [46 & 47 — 

fica assignen io qed by any: creditor so Viel, & $8 
furnah lin oferediors, 0 do, and on payment by” 7". 

the creditor of the pre- | 
scribed fee, furnish and send to the creditor by 

ost a list of the creditors showing in the list 

the amount of the debt due toeach of the 


Pi: 
ee, 
nd 


creditors. 
Remuneration. 

65. (r) The remuneration to be paid to the rs, \ 

Recmentin at, ollcial assignee shall be Sh he 
igeldantines fixed by rules. Sa 

(2) No remuneration whatever beyond that f 
referred to in. sub-section (7) shall be received 
by an official assignee as such. 

ft Misteasance. we 


66. ‘The Court shall call the offiial assignee 

Court to call official to account for any mis- 

in gi 4 NS 

sion which may appear ¥ | 

:s ohana jn his accounts or other- Pah 
vG 





6 


i 
i. 
885.) 


46 


+8] 
mi 





& 47 


4 ay 5% Name under which 


* 


x 
G 


& 47 
© §2, 





47 
52, Office of official assig 


the official assignee 
the estate of the 
reason of the 


wise, and may require 
to make good any loss which 
insolvent may have sustained by 
misfeasance, neglect or omission. 


Official name. 


67. The official assignee may suc and be sued 
by the name of “ the official 
of the property 
of , an insolvent,” 
inserting the name of the insolvent, and by that 
name may hold property of every description, 
make contracts, enter into any engagements 
binding on himself and his successors in office, 
and do all other acts necessary or expedient to 
be done in the execution of his office. 


official assignee to sac assignee 
for be sued. 


Vacation of office on insolvency. 


68, If an order of adjudication is made against 
an official assignee, 
shall thereby vacate the 


‘nee yacated by insol- 
office of official assignee. 


vency. 


Control. 


69. (1) Subject to the provisions, of this Act 
and to the directions of the 
Court, the official assignee 
control thereof. shall, in the administration 
of the property of the insolvent and in the distri- 
bution thereof amongst his creditors, have regard 
to any resolution that may be passed by the 
creditors at a meeting. 


Discretionary powers 
of official assignee and 


(a) The official assignee may, from time to 
time, summon meetings of the creditors for the 
purpose of ascertaining their wishes, and it 
Pett be his duty to summon meetings at such 
times as the creditors, by resolution at any 
meeting or the Court may direct, or whenever 
requested in writing to doso by one-fourth in 
‘value of the creditors. 


(3) The official assignee may apply to the 
Court in manner prescribed for directions in 
relation to any particular matter arising under 
the insolvency. 
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(4) Subject to the provisions of this Act, the 
official assignee shall use his own discretion in 
the management of the estate and its distribu- 


tion among the creditors. 





‘70. If the insolvent or any of the creditors, 
or any other person, is 

against aggrieved by any act or ™ 
decision of the official — 
assignee, he may apply to the Court, and the | 
| 

| 

] 

| 


[46 & 
‘Appeal to Court Me 
offical assignee. o 


Court may confirm, reverse or modify the act or 

decision complained of, and make such order 

as it thinks just. s 
yt. (7) Inthe event of any official assi; : 

not faithfully ectorming Vie © H 

fis duties and duly observ ® 9° 

ing all the requirements — 

imposed on him by any enactment, rules or 

otherwise, with respect to the performance of 

his duties, or in the event of any complaint 

being made to the Court by any creditor in re- 

gard thereto, the Court shall enquire into the | 

matter and take such action thereon as may be 

deemed expedient, - 


Control of Court over 
official assignee, 


(2) The Court may at any time require any 
official assignee to answer any enquiry made 
it in relation to any insolvency: in. w ich he 
engaged, and may examine him or any other 
person on oath concerning the insolvency. 


also direct a local investi- 


(3) The Court may 
# the books and vouchers of 
te 


Lope to be made of 
\¢ official assignee. 


PART V.¢ 


© 
COMMITTEB OF INSPECTION. 


72. (1) The Court 


Committee of 
spection. 


may, if it so thinks ite * 
authorise the creditors to Viet. ¢ 
appoint from among the 2) 
oid or of 

neral proxies or general powers-of-attorney —— 

From euch eeahey a oak ‘of inspection 
for the pore of superintending the adminis- 

the bankrupt’s property by the. rs 


Ine 


tration o} 
assignee. 






a 








73. The committee shall have such powers of 

Control of commit” control over the proceed- 
_ tee of inspection ove, ing of the official assignee 
‘offical astignee, as may be prescribed. 


PART VI. 


PRocEDURE. 


74. (r) Subject to the provisions of this Act 

and to rules, the costs of and 
incidental to any proceeding 
in Court under this Act 
shall be in the discretion of the Court, 


6 & 47 
ct, @ $% Discretionar 
1%] powers of the Court. 


(4) The Court may at any” time’ ad|butn 
proceedings before it upon such terms, if any, 
seit thinks Ato impose 


(3) The Court may at any time amend any 
written process or Proversing under this Act 
upon such terms, if any, as it thinks fit to 
impose, 


(@ Where by this Act or by rules the time 
for doing any” act or thing is limited, the Court 
may extend the time either before or after the 
expiration thereof, upon such terms, if any, as 
the Court thinks fit to impose. 


“ 

(5) The Court may in any matter take the 
whole’ or any part of the evidence either vod 
voce or by interrogatories, or upon affidavit, or 
by commission, r 


(6) For the putpose of approvigg a composi- 
tion or scheme by joint debtors the Court may, 
if it thinks fit, and on,the report of the official 

ee that it is expedient s0 to do, dispense 
with the public examination of one of the joint 
debtors it he is unavoidably prevented from 
ee the examination by illness or absence 
abroad, 





& 4 75: Where two or more insolvency petitions 

} © 52, Consolidation of petix are presented against the, 

IL, 1009 St ” same debtor or against joint’ 

"1 debtors, the Court may consolidate the proceed- 
ings or any of them, on such terms as the Court 
thinks fit, 





The aa ieend Insolvency Bill, ; 
(Part V.—Committee of Inspection. Part V1-—Pracedure,) 





. Where the petitioner does not proceed [45 & 47 
GaN Al abe diligence on his {fe oS, 

serriage of proceedings. petition, the Court may Ket, sgoy, 

substitute as petitioner any other creditor to whom s. 9] i 

the debtor is indebted in’the amount required by 

this Act in the case of a petitioning creditor or 

may give the carriage of the proceedings to the 

official assignee. 





77. li a debtor by or aguinst whom as kay 

Continuance of pro: insolvency petition has Vict, 
ceedings on death of been sented dies, the eon 
debtor, proceedings in the matter »\ oj" 19% 
shall, unless the Court otherwise orders, be 
continued as if he were alive. 


78. The Court may, at any time, for sufficient [46 & 47" 
Teason, make an order stay- Vets = $8 
ceatings, ‘” “**Y PP ing the proceedings under an 
ings. i B fi 
insolvency petition, either 
altogether or for a limited time, on such terms and. 
subject to such conditions as the Court thinks 
just. 


79. Any creditor whose debt is sufficient to Gee 
Power to present entitle him to present ang 14)° 9” 
Petition againsta parts insolvency petition against’ + 
seg the partners of a firm 
may present a petition against any one or more 
partners of the firm without including the others. 


80. Where there are more respondents than fe & 47 
Power to dismiss pet one to a petition, the Court {ict = S% 
tition against’ some may dismiss the petition 
seapondents .ooly, as to one or more of them 
without prejudice to the effect of the petition as. 
against the other or others of them, \ 


81. Where an order of adjudication has been [46 & 47% 
Separate insolvency made on an insolvency pe- ¥ inte Sa 
Petitions against part- ‘tition against or by one * '!* 
sein member. of partnership, 
any other insolvency petition against or by a 
member of the same partnership shall be presented 
in or transferred to the Court in which the first- 
mentioned petition is in course of prosecution ; 
and the Court may give such directions for con- 

re 


solidating the proceedings under the petitions as 
it thinks just. 


82, Where a member of a partnership is ad-[45 & 47 
Suits by official as- judged insolyent, the Court Ee Ses 
signee and insolvent's may authorise the official “ '' 
partners, assignee to continue or. 
commence and carry on any suit or other 
proceeding in his name and that of the in- 
solvent’s partner ; and any release by the part- 
ner of the debt or demand to which the proceed- + 
ing relates shall be void; but notice of the 


VGa 











Application for authority to continue or commence 
the proceeding shall be given to him, and he may 
show cause against it, and on his application 
the Court may, if it thinks Gt, direct thal he 
shall receive his proper share of the proceeds of 
the proceeding, and if he does not claim any 
benefit therefrom he shall be indemnified against 
costs in respect thereof as the Court directs. 


(6, & "47 83. Where an insolvent is a contractor in re 

Hebi fap ged be spect of any contract joint- 

Bes) Suits on joint con- Jy with any other person, 
tracts 


46 & 


ct, C$ 


4.115.) 


if 


ri 


‘Act 


3 


(S50) 


1, 
1907, BSS 


that other person may sue 
or be sued in respect of the contract without 
the joinder of the insolvent. 


47 84. Any two or more persons, being partners, 
or any person carrying on 
business under a partner- 
ship name, may take pro- 
ceedings or be spouted against under this Act 
in the name of the firm; but in that case the 
Court may, on application by any person inter- 
estéd, order the names of the persons who are 
partners in the firm, or the name of the person 
carrying on business under a partnership name, 
to be disclosed in such manner, and verified on 
oath or otherwise, as the Court may direct, 


Proceedings in part- 
nership's name. 


§ PART VIL. 


PENALTIES, 
85. An 


Undiacharged insol- 
vent obtaining credit. 


undischarged insolvent obtaining 
credit to the extent of filty 
rupées or upwards from 
any person without inform- 
ing such person that he is an undischarged 
insolvent shall, on conviction by a Magistrate, 
be punishable with imprisonment for a term 
which may extend to six months, or with fine, 
or with both., 


86. In case it shall appear to the Court that 

Punishment of inyol any. insolvent has fraudue 
vent for certain offen- lently, with the intent to 
ie conceal the state of his 
affairs or to defeat the objects of this Act, de- 
Stroyed or otherwise wilfully prevented or pur- 
poscly withheld the production of any book? 
Paper or writing rclating to such of his affairs 
‘as are subject to investigation under this Act, or 
kept or caused to be kept {alse books, or made 
false entries in, or withheld entries from, or wil- 
fully altered or falsified, any such book, paper 
or writing, or that such insolyent has fraudu- 
lently, with intent of diminishing the sum to be 
divided among his creditors or of giving an 
undue preterence to any of the said creditors, 
discharged or concealed any debt due to or from 
the said insolyent, or made away with, changed, 


(Part VI—Procedure, Part V1I-—Penalties ‘Pa van 
Part IX.—Special Provisions.) 


ency Bull. 







She 
mortgaged or concealed any part of his 
perty, of what kind soever, itty 

the Court shall have power to adjudge t 
tha insolvent shall be imprisoned for a period or 
periods not exceeding two years in the whol 
the Court shall Sires and eo oond himent a 
to his discharge as aforesaid at the expirati 
the term of pia iy to which he hall be 
sentenced, and’ ‘by warrant under the seal of the 
Court to order him to be arrested and committed 
to prison, and there to be-detained accordingly. ~ 
87. Where the Court has reason to believe [Act 
that an insolvent or any aa 
other person has commit- toy, 
ted an offence:under this Ch” 
Act or under sections 421 to 424 of the Indian 47 
Penal Code, the Court, after making any 4, 
preliminary enquiry that may be necessary, 
may send the case for inquiry o- trial to a 
Magistrate, and may send the’ accused in 
custody or take sufficient security for his ap- 
pearance before such Magistrate, and may hind 
over any person to appear and give evidence 
on such trial, y 









Power of Court to 
send case for trial 







PART Vill. 


SMALL INSOLVENCIES, 
88. When a petition is presented by or against 
i a debtor, if the Gouttinae: 
tisfied by affidavit or other- 
wise, or the official assignee 
reports to the Court, that’ the property of the 
debtor is not likely to exceed in yalue three 
thousand rupees or such other amount a¥ may 
be prescribed, the. Court may make an order 
that the debtor's estate be administered in a 
summary manner, and thereupon the provisions 
of this Act shall be subject to the following 
modifications, namely ;— 5 
(@) no sppeal shall lie ffom any order of the 
Court, except by leave of the Court; 
(6) the estate shall, Where practicable, be dis- 
tributed in a single dividend; y; 
() such other modifications may be made in 
the provisions of this Act as may be 
prescribed with the view of saying ex 
pense and simplifying procedure 
Provided that nothing in this section 
tmit the modification of the provisions 
t relating to the examination or. dis. 
the debtor. i 








Summary adminis: 
tration in small cases. 












PAR? IX. 
» SPECIAL PROVISIONS, 








a 


ar 
Ss 


90. (1) Any creditor of a deceased debtor 
“Administrtion ia Whose debt would have 
‘insolvency of estate of been sufficient to support an 
person dying insolvent. insolvency petition against 
the debtor, had he been alive, may present to 
the Court a petition in the prescribed form 
praying for an order for the administration of the 
estate of the deceased debtor according to the 
law of insolvency. 

(2) Upon the prescribed notice being given 
to the executor, administrator or other legal re- 
presentative of the deceased debtor, the Court 
maysin the prescribed manner, upon proof of 
the petitioner's debt, unless the Court is satis- 
fied that there is a reasonable probability that 
the estate will be sufficient for the payment of 
the debts owing by the deceased, make an 
order for the administration in insolvency of the 
deceased debtor's estate, or may upon cause 
shown dismiss the petition with or without 
costa. 


(g) An order of administration under this 
section shall not, in cases where a grant of pro- 
bate or administration is required to establish 
a title as legal representative, be made until 
the expiration of two months from the date of 
the grant of probate or letters of administra. 
tion, unless with the concurrence of the legal 
representative of the deceased debtor, or unless 
the petitioner proves to the satisfaction of the 
Court that the debtor committed an act of insol- 
yency within three months prior to his decease. 

(4) A petition for administration under this 
section shall not be presented to the Court 
alter proceedings have been commenced in any 
Court of Justice for the administration of the 
deceased debtor’s estate ; but that Court may 






in that case, onthe application of any creditor, 


tioned, 


‘and on proof that the estate is insufficient to 
y its debts, transfer the proceedings to the 
jurt exercising jurisdiction in. insolvency, and 

thereupon. the last-mentioneg! Court may, in the 
prescribed manner, make an order for the 
administrations of the estate of the deceased 
debtor, and the like consequences shall ensue 
as under an administration order made on the 
petition of a creditor. 


) Upon an order being made for the adminis- 
au ‘of a deceased debtor's estate under this 
section, the property of the debtor shall vest in 
the official assignee of the Court, and he shall 
forthwith proceed to realize and distribute the 
same in accordance with the provisions of this 
Act. . 

(6) With the modifications hereinafter men- 
i all the provisions of Part III, relating 
to the administration of the property of an 
insolvent, shall, so far as the same are applic- 
able, apply to the case of an administration 
order under this section in like manner as to 
an order of adjudication under this Act. 





the provisions of this section, 





(7) In the administration of the property of 
the deceased debtor under an order of adminis- 
tration, the official assignee shall have regard to 
any claims by the legal representative of the 
deceased debtor to payment of the proper fune- 
ral and testamentary expenses incurred by him 

in and about the debtor's estate ; and those 

claims shall be deemed a preferential debt un- 

der the order, and be payable in full, out of the 

debtor's estate, in priority to all other debts. 

(8) If, on the administration of a des ny 
debtor's estate, any surplus remains in the ands 
of the official assignee alter payment in full of 
all the debts due from the debtor, together with 
the costs of the administration and interest as 
provided by this ‘Act in case of insolvency, such 
surplus shall be paid over to the legal represent- 
ative of the deceased debtor's estate, or dealt 
with in such other manner as may be prescribed. 

(9) Notice to the legal representative of a 
deceased debtor of the presentation by a credi- 
tor of a petition under this section shall, in the 
event of an order for administration being made 
thereon, be deemed to be equivalent to notice 
of an act of bankruptcy, and after the notice no 
payment or transfer of property made by the 
legal representative shall operate as a disc 
to him as between himself and the official 
assignee. Save as aforesaid, nothing in this 
section shall invalidate any payment made or 
act or thing done in good faith by the legal re- 
presentatiye before the date of ‘the order for 
administration. 

(ro) General rules, for carrying into effect 

imay_ be made in 
the same manner and to the like effect and ex- 
tent as in analy 

Explination.—For the purposes of this, sec= 
tion, the expression “ Court ” shall, unless. there 
is anything repugnant in the subject or context, 
be deemed to mean the Court exercising juris- 
diction in insolvency within the local limits of 
the jurisdiction of which the debtor resided or 
cacried on business for the greatet part of the 
Six months immediately prior to his decease ; 
and “ creditor” means one or more creditors 

walified to present an insolvency petition as in 
this Act provided. 


PART X. 
RULES. 
1. (z) ‘The Courts having jurisdiction under 
su 0) Thin Act may trom Gin to 
signa time make’ rules for carry 
ing into effect the objects of this Act. 
(2) In particular and without prejudice to the 
generality of the foregoing power, such. rules 
may provide for and regulate— _ 





(a) the fees and percentages to be charged 
: for or in 6 proceedings under 
this Act and the manner inwhich the 
same are tobe collected and accounted 





for and the account to which they are 
to be paid ; 

(8) the investment, whether separately or col- 
lectively, of unclaimed deposits and 
dends appertaining to the estates of insol- 
vent debtors whether adjudicated insolvent 
under this or any former Act, andthe 
application of the proceeds of such 

‘) eaeescoeti f the official 

(0) the proceedings of the official assignee in 

oo etal fessaicn Ok ang teeta ea 
estates of insolvent debtors ; 

(d) the remuneration of the official assignee ; 

(e) the receipts, payments and accounts of 
official assignees ; 

(A) the audit of the accounts of official as- 
signees and the payment of the costs 
of such audit and the payment of the 
recoverable costs, charges and allows 
ances of official assignees out of the 
funds in their hands; 

(g) the proceedings to be taken in connec- 
tion with proposals for composition and 
schemes of arrangement with the cre- 
ditors of insolvent debtors ; 

(#) the intervention of the official assignee 
at the hearing of applications and. mat- 
ters relating to insolvent debtors and 
their estates ; 

(@) the examination by the official assignee 
of the books and papers of account of 
undischarged insolvent debtors ; 

(j) the service of notices in proceedings 
under this Act; 

* (B) the meetings of creditors ; 

(J) the appointment, meetings and procedure 
‘of committees of inspection ; 

(m) the conduct of proceedings under this 
‘Act in the name of a partnership ; 

(n} the delegation to an olficer of the Court 
of any of the powers of the Court under 
this fe. i 

(0) the prescription of forms ; 

(2) the procedure to be followed in the case 
of estates to be administered in a sum- 
mary manner ; 

(9) the practice generally of Courts for the 
relief of insolvent debtors. 

92. Rules made pres the eyes of this 

_ Part sl subject, 
jiSanetion toad ph in the case of the High 
i Court of Judicature at 
Fort William in Bengal, to the previous sanction 
of the Governor General in Council, and, in the 
case of any other Court, of the Local Govern- 
it, and when made and sanctioned as afore- 
shall be published in the Gazette of India 
in the local official Gazette, as the case may 
, and shall thereupon have the same force and 
within the local limits of the jurisdiction 
Court which made them as if they had 
enacted in this Act. 














nee 


Fs 


effect 
of the 


i 





(Part X—Rules, Part X1—Supplemental.) 





PART XL, 
SUPPLEMENTAL. 


Exemption from duty. “ 


93. No conveyance, assignment, letter of {S. 75-] 

Exemption from duty attorney, affidavit, certifi: 
of conveyances, ete, cate, or other proceedings, 
under this A’ instrument or writings 
whatsoever, before or under any order of 
any Court acting under this Act, nor any copy 
thereof, nor or advertisement’ inserted in any 
newspaper by. direction of any such Court relat- 
ing to matters within the jurisdiction of such 
Court, shall be liable to or chargeable or vate 
ed with the payment of. any stamp or .other 
duty whatsoever ; i 

and no sale of any real or personal estate of 
any such insolvent for the benefit of his or her 
creditors under this Act shall be liable,to any 
auction duty. 















Evidence. | 
94. (2) A minute of proceedings at a mect- [46 & 4) 
Evidence of proceed. imgof creditors under this cl % 34 


ings at meetings of Act, signed at the same or 
creditors. the next ensuing meeting 
by a person describing himself as, or appearing 
to be, chairman of the meeting at which the 
minute is signed, shall be received in evidence 
without further proof. 

(2) Until the contrary is proved, every meeting 
of exeitors in reapect of the proceedings where: 
of a minute has been so signed shall be deemed 
to have heen duly aiyenad and held, and all 
resolutions passed or proceedings had thereat 
to have been duly passed or had. 

95. Any affidavit may be used in a Court [S.68; 
nder 4 £47 





Swearing of affdas having jurisdiction 1 

ie this Act if it is swom— So" "347 
(2) in British tndia, before— * Taba, 97) 

- 


(i) any Court or Magistgate, 
(si) any officer whom the High Court of 
a province may appoint in this — 
behalf, or ie 
(11) any officer ieee by any other 
Court which the Local Govern- 
ment has generally or specially — 
‘empowered in this behalf ; : 


(2) in England, before any person author 
ised to administer oaths in His 
Majesty's High Court of, Justice, or in 














the Court uf Chancery of the County 
Palatine of Lancaster, or before any 
Court, ot 


Registrar of a Bankru 
homes a any officer of a B: 
Court authorised in writing in 


behalf by the Judge of the Court ; he 








A, MARCH 2t, 1908, 


























x The Presidencystowns Insolvency Bill. 
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(c) in Scotland or in Ireland, before a Judge 
Ordinary, Magistrate’ or Justice of 
the Peace ; and, 

(@) in any other place, before a Magistrate 
or Justice of the Peace or other 
person qualified to administer oaths 
in that place (he being certified to be 
a Magistrate or Justice of the Peace, 
or qualified as aforesaid, by a British 
Minister or British Consul or British 
Political Agent or by a notary pub- 


1. te: 

Formal defects. 
lw & 47 96..(1) No proceeding in insolvency shall 
Vie. © Bocmal, deft not be invalidated by any 


to invalidate proceed- 


fe formal defect or by any 


irregularity unless the Court 
before which an objection is made to the proceed- 
ing is of opinion that substantial injustice has 
been caused by the defect or irregularity, and 
that the injustice cannot be remedied by’ aay 
order of that Court. 


(2) No defect or irregularity in the appoint: 
ment of an official assignee shall vitiate any act 
done by him in good faith. 


97. Where a insolvent is a trustee within 
the Indian Trustee Act, 

ct to insolvency 1866, section 35 of that 
of trustee. Act shall have effect so 
as to authorise the appointment of a new 
trustee in substitution for the insolvent (whether 
voluntarily resigning or not), if it appears 
expedient to do so, and all provisions of that 
Act, and of any other Act relative thereto, shall 
have effect accordingly. 


7 Vit 
4.8. 35 : 
G Application of Trus- 
pvt ot re 


Crown, 
6 + 47 98. Save as herein provided, the provisions 
hy a of this Act relating to. 
10.) ‘ain provisions the remedies against the 
to bind the Crown, OE 6 eee. the, 


roperty 
prldtiten of ditits, therefect of a composition 
or scheme of arrangement, and the effect of a 
discharge shall bind the Crown, ~ 
Rights of audience. 
is & 47 99. Nothing in this Act, or in any transfer 


ho’ 5% goving for existing OF _Jutisdiction ® effected 
S) sights of audience. © thereby, shall take away or 
affect any right of audience 
that any person may have had immediatel 

before the commencement of this Act; and 


attorneys or other persons who had the right of 
audience before the Conrts for the Relief of 
Insolvent Debtors shall have the like right of 
audience in insolvency matters in the High 
Courts of Judicature at Fort William, Madras 
and Bombay, respectively, and in the Chiei 
Court of Lower Burma, 











Unclatmed funds or dividends, 


300, Where an official assignee under any e 
Payment into Courts insolvency, composition Viet, 
‘ot unclaimed or undise OF 
tributed dividends or 
sere control any — unclaimed 

dividend which bas remained ‘unclaimed for 

more than six months, or where, after mak- 

ing a final dividend, he has in his hands or under 

his control any unclaimed or undistributed money 

sesig from the property of the debtor, or where, 

after the passing of this Act, any unclaimed ot 
undistributed fund or dividend in the hands or 

under the contro! of an official assignee under 

the Indian Insolvency Act, 1848, has remained ,, y i 
or remains unclaimed or undistributed for six Vict, « a1, 
months after the same became claimable or 
distributable, or in any other case for two years 

after the receipt thereof by the official assignee, 

the official assignee shall forthwith pay it into 

the Court for credit to such account as may be 
prescribed. 


Tor. Moneys transferred to the credit of any (Ack a 
reneral lividend account 1874, s, 62.) 
ae ar elle rich ace acth paid estat , 
claimed or undistri- fifteen years or such less 
bated dividends. petiod as may be prescribed 
from the date of their transfer to that 
account shall be carried to the account and credit 
of the Government of India, unless the Court, 
on the motion of a person interested, otherwise 
directs, 
oz. Any person claiming to be entitled Ye\ras & ar 
4 any moneys paid into court Vict 53, 
pursuant to section 100, or & 4G‘ on 
carried to the account and piggy >, 
credit of the Government 
+ of India. pursuant to sec~ 
tion ro1, may apply to the Court for an order 
for payment to him of the same; and the Court, 
if satisfied that the person claiming is entitled, 
shall make an order for payment to him of the 
sum due ; S 
Provided that, before making an order for 
the payment ofa sum which has been carried 
to the account and credit of the Government of 
India, the Court shall cause a notice to be 
served on such officer as the Governor General 
in Council may appoint in this behalf, calling on 
the officer to tow cause, within one month 
from the date of the service of the notice, why 
the order should not be made. 


103. () Where in the books of the official (Act xxvit 
assignee of the Court for of 184i, #5. 1, 
the Relief of Insolvent *J 
ph benagtn eye ter 
ed or Bombay, or of the Chief. 
Te ae Te te come ot Lowes Burma, 
i Coat a dividend in respect of 
the claim of a person who has been named ina “ 
schedule asa creditor of an insolvent in proceed- ;, gy ta 
ings under the Indian Insolvency Act, 1848, Vict, at. 


& a7 
ch 
scheme pursuant to * '62) 
this Act has under this 






to. moneys 
paid into Court or 
credited to Government 
under section 100 oF 
section 101, 


Distribution of 
certain ‘unclaimed 
dividends reserved in 






(Part XI.—Supp 


not established his title to the dividend 
nstanding to the credit of the estate of 
vent for a lunger period than six years 
rom the date of the declaration of the dividend, 
“the official assignee of the ist Court of Judica~ 
{ure at Fort William, Madras or Bombay, or of 
~ the Chief Court of Lower Burma, as the case 
thay be, shall, at the prescribed time and in the 
prescribed form, file an eccount of it in Court, 
and publish the account in two successive issues 
of the local official Gazette. 

(2) I. the dividend is not claimed within six 
months from the date of the second publication 
‘of the account in the Gazette, it shall, after de- 
Gaction therefrom of the cost of preparing, fil 
ing and publishing the ‘account, be divided rate~ 

ly among the creditors ‘of the estate who have 
proved 





































their debts or demands, 


: Debtor's books. 

304, (7) No person shall, as against the official 

‘Access to insolvent's assignee, be entitled to 
bea withhold possession “of the 
books of accounts belonging to the insolvent or 
to set up any lien thereon. 

(2) Any creditor of the insolvent may, sub- 
ject to the ‘contro! of the Court, inspect at all 
— Rasorable times, personally or by ent, any 
guch books ‘in the possession of the official 
assignee. 5 
: Courts to be auxiliary to each other. 

tos, All Courts having jurisdiction in insol- 

vency and the officers of 
Such Courts respectively 
shall severally act in aid of 
and be auxiliary to each other in all matters of 
‘and-an order of a Court seeking aid 
with a request to another of the said Courts 
shall be deemed sufficient to enable the latter 
Court to exercise, in regard to the matters 
Girected by the order, such jurisdiction as either 
of such Courts could exercise in regard to 
fimilar matters within their respective Jurisdic- 

















Courts to be avziliary 


























$9 Repeals. 
106, The enactments mentioned ip Re acroul 
ot . schedule are hereby repeal- 
= _Repeals of em'cl Ca to. the extent specified 
jin the fourth column thereof. 


THE FIRST SCHEDULE. 


(See section 36.) 

Hy Proor or Dests. 

Proofs in ordinary cases. 

pvery creditor shall prove his debt as soon 
lsh ‘after the making of 








eines Se 
8169) 















i; 


demental. The Fe 
Proof of ‘-ebts.) 


‘Furst 













"2. Adebt may be 
sending ny Fore in 
official assignee an 

3. The affidavit may 
himself or by some per’ 
behalf of the creditor. If made by a person So 
authorised, it shall state his authority and means 
of knowledge. 

4. The bral shall cet or tefer to BS 
statement of account showing the particulars of 
the debt, and shall specify ‘tke vouchers, if anys 
by which the same can be substantiated. The — 
official as: may at any time call for the © 
production of the vouchers. . : 

5. The affidavit shall state whether the creditor 
js or is not a secured creditor, 

6. A creditor shall bear the cost of proving 
his debt unless the Court otherwise specially 
orders. f 

7. Every creditor who bas lodged a proof 
shall be entitled to see and examine the proofs 
of other creditors at all reasonable times. 

8. A creditor pore his debt shall deduct 
therefrom all trade discounts, but he shall not 
be compelled to deduct any discount, not. ex- 
ceeding five per centum on the net amount of his 
Claim, which he may have agreed to allow for 























payment in cash. 
Proof by secured creditors. 


9. Ifa secured creditor realises his security, 
he may prove for the balance due to him, after 
deducting the net amount realised. _ fy 

io. If a secured creditor surrenders his secu- 
Fity to the official assignee for the general bene- 
fit of the creditors, he may prove for his whol 
debt. eae 

1. If a secyred creditor does not either 
realise or surrender his security, he shall, before | 
Haan 106 dividend, state, in his proof the 
particulars of his ‘security, the date when it was 

ven and the value at which he assesses it, and 
Shall be entitled to receive a divi 
respect of the balance due to him after 
ing the value so ae, 
12. (7) Where a security is so valued 
official assignee may at any time rec 
on payment to the creditor ‘of the 
= a 


(2) If the official assignee is dissati: 
the value at which a security is assessed, 
'y_ comprised 



































an order of ad-— 





{ wknd and 
jon such terms as the Court shallorder, unless 

the official ee shall. allow the amendment 

without appli 

14. sre ee eetatGetion ke cc ipen amended 
in accordance with the 


‘the foregoing rule, the 
creditor shal forthwith Tepay any 


is. divi- 


dend which he has received in excess of that to 


which he would have been entitled on the amend- 





Hap wo te dae Se 
| ment grew due from day to day. 


% Talbeopdi ‘ 


20. (0) On any debt or sum, 
reserved or 


interest is not 


is overdue when the debtor is adj 
vent, and which is provable under 
creditor may prove for interest 
ceeding six per centum per annum— 
(a) if the debt or sum payable 
iy of a written ee 
time, from the time when sa 
or sum was payable tothe 
- such adjudication ; or, 
) i he deb or sm is payab 
‘ from the ee teas a demand. 











sale umm mpl st cal a ans 
ness 
Nt better to leave the matter fo rules, in 0 





asia er 
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PART V. : 
Bills introduced in the Council of thé Governor General of India for making Laws and 
Regulations, Reports of Select Committees presented to the Council, 


and Bills published under Rule 23, 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT, 


The following Bill was introduced in the 
Council of the Governor General of India for the 

urpose of making Laws and Regulations on the 
Bis Janey tool t 


No. 5 OF 1908. 
A Bill to make spectal Pgeeees (Jor the pay- 
ment of duty on salt in certain cases. 


Wuereas it is expedient to make special pro- 
vision for the payment of duty on salt in certain 
cases; It is hereby enacted as follows :-= 


1. (z) This Act may be called the Indian Salt- 
Short title and extent, duties Act, 190 ; and 


(2) It extends to the whole of British India, 


2, Where by any enactment any duty is im« 

ed on any salt manu- 
factured in or imported 
into or transported with- 
in British India, the Governor General in Coun- 
cilor the Local Government may, by notification 
in the official Gazette, make rules providing for 
the payment of such duty within a period not 
exceeding six months from the date on which 
Payment is due, and for the furnishing of secu= 
rity for such payment ; and salt may be manu- 
factured, imported or transported in accordance 
with rules so made as if the duty payable there- 
on had been paid, 


Payment of duty in cer- 


tain cases. 





STATEMENT OF OBJECTS AND REASONS. 





and Bom 


UNDER the credit system for the payment of duty on salt which kere in Madras 
» salt is issued to merchants without requiring them to mi 
ment of the duty; the procedure being that they 


immediate pay. 


execute a ae and deposit securities 
and that their accounts are made up and settled periodically. ¢ Salt Committee of 1 
recommended that a similar system should be adopted in the areas of Bengal in which 
re is no water communication ; and the Governments of Bengal and Bastera Bengal and 
‘Assam have expressed themselves in favour of its introduction, 


2. In Madras and Bombay the system has been found of value in facilitating the distri- 


bution of salt and in reducing its ice to the consumer. The 
ise therefore that its fo joatae parts of India is desirable, 


ment of India con- 
They do not propose 


2 restrict it to the areas contemplated by the Salt Committee, but would allow any Local 


‘overnment to adopt the 


ales and conditions. The present Bill 





credit system within its territo1 








ries, and to make the necessary 


has been framed to permit of this. 


E. N. BAKER. 


J. M. MACPHERSON, 
Secretary to the Government of India. 
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